Special Council Agenda
7 September 2022

ALL INFORMATION AVAILABLE IN VARIOUS FORMATS ON REQUEST
city@busselton.wa.gov.au

CITY OF BUSSELTON
MEETING NOTICE AND AGENDA – 7 SEPTEMBER 2022

TO:

THE MAYOR AND COUNCILLORS

NOTICE is given that a meeting of the Special Council will be held in the Council Chambers,
Administration Building, Southern Drive, Busselton on Wednesday, 7 September 2022,
commencing at 5.00pm.
Your attendance is respectfully requested.

DISCLAIMER
Statements or decisions made at Council meetings or briefings should not be relied on (or
acted upon) by an applicant or any other person or entity until subsequent written notification
has been given by or received from the City of Busselton. Without derogating from the
generality of the above, approval of planning applications and building permits and acceptance
of tenders and quotations will only become effective once written notice to that effect has
been given to relevant parties. The City of Busselton expressly disclaims any liability for any
loss arising from any person or body relying on any statement or decision made during a
Council meeting or briefing.

NAOMI SEARLE
A/CHIEF EXECUTIVE OFFICER
7 September 2022

CITY OF BUSSELTON
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TABLE OF CONTENTS
ITEM NO.

SUBJECT

PAGE NO.

1.

ATTENDANCE, APOLOGIES & LEAVE OF ABSENCE ........................................................................... 4

2.

PURPOSE OF MEETING .................................................................................................................. 4

3.

PUBLIC QUESTION TIME ................................................................................................................ 4

4.

DISCLOSURE OF INTERESTS ........................................................................................................... 4

5.

PRESENTATIONS BY PARTIES WITH AN INTEREST ........................................................................... 4

6.

FINANCE AND CORPORATE SERVICES REPORT ............................................................................... 5
6.1
ESTABLISHMENT OF CEO SELECTION COMMITTEE AND ENDORSEMENT OF JOB
DESCRIPTION ........................................................................................................................ 5

7.

CLOSURE .................................................................................................................................... 24

Special Council

1.

4

7 September 2022

ATTENDANCE, APOLOGIES & LEAVE OF ABSENCE
Apologies

Approved Leave of Absence
Nil

2.

PURPOSE OF MEETING
The purpose of this meeting is to:
1.

Adopt the Position Description for the position of Chief Executive Officer;

2.

Establish and appointment a Chief Executive Officer Selection Committee; and

3.

Resolve on the process for the recruitment and selection of the Chief Executive
Officer and other matters required for the purposes of advertising.

3.

PUBLIC QUESTION TIME

4.

DISCLOSURE OF INTERESTS
Conflicts of Interest are dealt with in the Local Government Act 1995 and the Local
Government (Model Code of Conduct) Regulations 2021.
Members must declare to the Presiding Member any potential conflict of interest they have
in a matter on the Council Agenda.

5.

PRESENTATIONS BY PARTIES WITH AN INTEREST
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6.

FINANCE AND CORPORATE SERVICES REPORT

6.1

ESTABLISHMENT OF CEO SELECTION COMMITTEE AND ENDORSEMENT OF JOB
DESCRIPTION

STRATEGIC THEME
STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER
AUTHORISING OFFICER
NATURE OF DECISION

VOTING REQUIREMENT
ATTACHMENTS

LEADERSHIP - A Council that connects with the community and is
accountable in its decision making.
4.4 Govern a professional organisation that is healthy, capable and
engaged.
Employment
Corporate Services
Manager Governance and Corporate Services - Sarah Pierson
Manager Governance and Corporate Services - Sarah Pierson
Executive: Substantial direction setting, including adopting budgets,
strategies, plans and policies (excluding local planning policies);
funding, donations and sponsorships; reviewing committee
recommendations
Absolute Majority
Attachment A CEO Selection Committee Terms of Reference⇩
Attachment B Position Description Chief Executive Officer⇩
Attachment C CEO Standards⇩

OFFICER RECOMMENDATION
That the Council:
1.

Pursuant to section 5.8 of the Local Government Act 1995 (the Act) establishes a Chief
Executive Officer Selection Committee (the Committee) and adopts the Terms of
Reference for the Committee at Attachment A; and

2.

Appoints the following Councillors and independent person to the Committee as
members:

3.

(a)

Cr. _____________________

(b)

Cr. _____________________

(c)

Cr. _____________________

(d)

Cr. _____________________

(e)

Mr Gary Brennan

Appoints the following Councillor to the Committee as deputy member:
(a)

Cr. _____________________

4.

as Adopts the Position Description at Attachment B as the job description form for the
position of Chief Executive Officer, setting out the duties and responsibilities of the
position, and the selection criteria for the position.

5.

Resolves for the purposes of providing Statewide Public Notice / Advertising:
(a)

a contract term of three to five years;

(b)

a total remuneration package of between $300,000 to $350,000, subject to
negotiation and inclusive of a base salary component, superannuation, provision of
a private use vehicle or allowance and professional development and memberships;
and

(c)

Reasonable relocation expenses.
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EXECUTIVE SUMMARY
Mr Michael Archer resigned from the position of Chief Executive Officer (CEO) of the City of
Busselton, effective 19 August 2022. In accordance with the Local Government Act 1995 (the Act)
and the City of Busselton CEO Recruitment, Performance Review and Termination (the CEO
Standards) - established under the Act - the Council is required to establish a ‘selection panel’ for the
recruitment and selection of a new CEO, and to endorse by absolute majority a job description form
setting out the duties and responsibilities of the position and the selection criteria for the position.
This report recommends that the Council establish the selection panel as a formal Committee of
Council under section 5.8 of the Act and that it endorse the Position Description attached
(Attachment B) as the job description. The Council is also required to advertise the position in
accordance with the Act and Regulation 18A of the Local Government Administration Regulations
1996 (the Regulations) which requires the giving of Statewide public notice. For that purpose Council
is asked to resolve on the contract term and the total remuneration package range inclusive of
benefits.
BACKGROUND
Mr Archer commenced employment with the City on 9 August 2010. He provided notice of his
resignation from his position on Friday 8 July 2022, having been offered the position of CEO at
Shellharbour City Council in NSW.
At the Ordinary Council meeting on 27 July 2022 the Council resolved to accept Mr Archer’s final date
of employment (19 August 2022) and to appoint the City’s Senior Employees to successively act in
the position of CEO, through to the 24th December 2022, with further acting arrangements to be
considered as required beyond that date (C2207/193).
Further, at the Ordinary Council Meeting on 17 August 2022 the Council, after seeking and
considering requests for quotations, resolved to appoint McArthur to assist them in facilitating the
recruitment and selection process for a new CEO (C2208/208).
OFFICER COMMENT
Changes to the Act and the Regulations in 2021 resulted in a set of model standards being
prescribed in relation to the recruitment of CEOs, the review of the performance of CEOs, and the
termination of employment of CEOs (Model Standards). Local governments were required within
three months to adopt (by absolute majority) standards to be observed by the local government
which incorporate the Model Standards. The City of Busselton CEO Recruitment, Performance
Review and Termination (CEO Standards) were adopted on 28 April 2021 (C2104/083) (Attachment
C).
Position Description and Selection Criteria
Under the CEO Standards the Council must determine the selection criteria for the position of CEO,
based on it’s consideration of the knowledge, experience, qualifications and skills necessary to
effectively perform the duties and responsibilities of the position. They then must, by absolute
majority, approve a job description form setting out the duties and responsibilities of the position
and the selection criteria for the position.
On 24 August 2022, McArthur’s lead consultant facilitated a workshop with Councillors for the
purpose of determining the skills, qualifications, experience and qualities that the Council will expect
of CEO candidates. The outcomes of this workshop, along with subsequent further discussions with
Councillors, have informed the development of the Position Description and specifically the selection
criteria for the position. These are the selection criteria against which each applicant will be
assessed.
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CEO Selection Committee
Establishment of a ‘selection panel’ is a requirement under the CEO Standards, with the panel
comprising Council Members (the number of which is determined by the Council) and at least one
independent person. Under the CEO Standards the selection panel must act in an impartial and
transparent manner and in accordance with the principles set out in Section 5.40 of the Act; that is
they must act in accordance with the principles of merit and equity, without nepotism or patronage,
and without discrimination.
In order to strengthen these obligations, and to ensure application of the City’s Standing Orders to
decision making, and confidentiality provisions of the Act, it is recommended that the selection panel
is established as a formal Committee of Council under Section 5.8 of the Act. A proposed Terms of
Reference for the CEO Selection Committee (the Committee) is presented for Council adoption
(Attachment A).
The Committee is responsible (under the CEO Standards and the Terms of Reference) for providing to
the Council a summary of its assessment of each applicant (done by it or on its behalf) and its
recommendation as to which applicant or applicants are suitable to be employed in the position of
CEO (unless it considers that none of the applicants are suitable). As part of their overall
responsibility the Committee will be responsible for determining and interviewing an initial shortlist
of applicants, before making a recommendation of suitable candidate/s to Council. It is expected
that suitable candidate/s will then undertake a final presentation / interview with all Councillors,
further to a recommendation being made as to the preferred candidate.
As per the Terms of Reference the Committee members may meet outside of formal Committee
meetings to undertake functions which inform their formal decision making as a Committee e.g.
interviews, assessments, verification checks.
With respect to membership it is recommended that the Committee consist of 4 Councillors and 1
independent person, plus 1 deputy member. From the perspective of assessment and interviews a
panel of 5 people plus the consultant facilitator (who is not however a member of the Committee) is
considered workable and efficient from a management of time and process perspective. The CEO
Standards require the Committee to make a recommendation to Council, with Council having the
final decision, and so it is considered that a smaller Committee membership is efficient and provides
the separation between the recommendation and the full decision of Council.
Councillors are asked to nominate their interest in sitting on the Committee and, in the event that
there are more nominations than member positions, a ballot will be undertaken in accordance with
the Act. Note under Section 5.10(4) of the Act, the Mayor will be appointed to the Committee if he
informs the CEO of his wish to be a member of the Committee; which would leave open 3 remaining
member positions.
With respect to the independent person, it is recommended that Mr Gary Brennan be appointed to
the Committee. Mr Brennan was the Mayor of the City of Bunbury for 8 years from 2013 to 2021
and has also previously held the position of Chief Executive Officer within local government, at the
City of Bunbury and the City of Geraldton Greenough. He has been a board member on the South
West Development Commission and a member of the South West Region Planning Committee (of the
Department of Planning). Given his knowledge and experience within local government and across
the South West region Mr Brennan is considered a suitable independent person. He has confirmed
his willingness to be involved in the process and his availability.
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Position Advertising
The CEO Standards require the position of CEO to be advertised in accordance with section 5.36(4) of
Act and Regulation 18A of the Regulations. This requires the giving of Statewide public notice, which
must contain:


the details of the remuneration and benefits offered;



details of the place where applications for the position are to be submitted;



the date and time for the closing of applications for the position;



the duration of the proposed contract;



a website address where the job description form for the position can be accessed;



contact details for a person who can provide further information about the position; and



any other information that the local government considers is relevant.

For that purpose Council is asked to resolve on a contract term of between three and five years and a
total remuneration package of between $300,000 and $350,000 subject to negotiation, and may
include base salary, superannuation, provision of a private use motor vehicle or allowance, and
professional development and memberships. Reasonable relocation expenses will also be provided.
Advertising is expected to commence on Friday 9 September online, with the West Australian
advertisement being published on Saturday 10 September.
Statutory Environment
CEO Standards
Section 5.39B of the Act requires local governments to adopt standards to be observed in relation to
CEO recruitment, performance review and termination, which incorporate prescribed Model
Standards. The CEO Standards meet this requirement and outline what is required with respect to
the adoption of a position description, inclusive of selection criteria, the advertising of a vacant CEO
position, and the establishment and responsibilities of a selection panel (or committee).
Establishment of a Committee
Under Section 5.8 of the Act, a local government may, by absolute majority, establish committees of
three or more persons to assist the Council. Sections 5.9(2)(c) and 5.9(2)(d) of the Act set out that,
inter alia, a committee may comprise “Council members (i.e. Councillors), employees and other
persons; or Council members and other persons”.
Section 5.10(4) of the Act provides for the Mayor to be appointed at their election to the Committee:
“If at a meeting of the council a local government is to make an appointment to a committee
that has or could have a council member as a member and the mayor or president informs the
local government of his or her wish to be a member of the committee, the local government is
to appoint the mayor or president to be a member of the committee.”
Position Advertising
As outlined in the Officer Comment section of this report advertising must comply with section
5.36(4) of the Act and Regulation 18A which requires Statewide public notice.
Relevant Plans and Policies
There are no relevant plans or policies to consider in relation to this matter, outside of the City’s
Strategic Community Plan which sets out the guiding vision for the City of Busselton over the next ten
years.
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Financial Implications
There are no financial implications associated with the officer recommendation, with the City’s
2022/23 budget containing relevant and adequate funding allocations.
Stakeholder Consultation
No external stakeholder consultation was required or undertaken in relation to this matter. Officers
have however sought advice from both the Department of Local Government, Sport and Cultural
Industries and WALGA in relation to the application of the CEO standards.
Risk Assessment
An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. No risks of a medium or greater level have been identified.
Options
As an alternative to the proposed recommendation the Council could:
1.

Not seek to establish a committee under Section 5.8 of the Act and instead establish a
selection panel governed by a Terms of Reference alone. This would require
amendments to the Terms of Reference to ensure relevant matters covered by the Act
and the City Standing Orders Local Law are incorporated, and is not recommended;

2.

Amend the Committee Terms of Reference to appoint more council members to the
Committee;

3.

Make amendments to the Position Description;

4.

Amend the total remuneration package range.

CONCLUSION
The recruitment and selection of the City of Busselton CEO is to be carried out in accordance with the
Act and the CEO Standards. Accordingly this report recommends that Council establish a CEO
Selection Committee; appoint members to that Committee, including an independent person; adopt
the Position Description inclusive of the selection criteria; and resolve on remuneration and benefits
for the purposes of advertising.
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION
Upon adoption the candidate package will be finalised by McArthur and advertising will commence
on 9th September.
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