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CITY OF BUSSELTON
MEETING NOTICE AND AGENDA – 22 JUNE 2022

TO:

THE MAYOR AND COUNCILLORS

NOTICE is given that a meeting of the Council will be held in the Council Chambers,
Administration Building, Southern Drive, Busselton on Wednesday, 22 June 2022, commencing
at 5.30pm.
Your attendance is respectfully requested.

DISCLAIMER
Statements or decisions made at Council meetings or briefings should not be relied on (or
acted upon) by an applicant or any other person or entity until subsequent written notification
has been given by or received from the City of Busselton. Without derogating from the
generality of the above, approval of planning applications and building permits and acceptance
of tenders and quotations will only become effective once written notice to that effect has
been given to relevant parties. The City of Busselton expressly disclaims any liability for any
loss arising from any person or body relying on any statement or decision made during a
Council meeting or briefing.

TONY NOTTLE
ACTING CHIEF EXECUTIVE OFFICER
3 June 2022
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1.

DECLARATION OF OPENING, ACKNOWLEDGEMENT OF COUNTRY AND ANNOUNCEMENT
OF VISITORS

2.

ATTENDANCE
Apologies

Approved Leave of Absence
Nil

3.

PRAYER

4.

APPLICATION FOR LEAVE OF ABSENCE

5.

DISCLOSURE OF INTERESTS

6.

ANNOUNCEMENTS WITHOUT DISCUSSION
Announcements by the Presiding Member

7.

QUESTION TIME FOR PUBLIC
Response to Previous Questions Taken on Notice
Public Question Time For Public

8.

CONFIRMATION AND RECEIPT OF MINUTES
Previous Council Meetings

8.1

Minutes of the Council Meeting held 8 June 2022
RECOMMENDATION
That the Minutes of the Council Meeting held 8 June 2022 be confirmed as a true and
correct record.
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Committee Meetings
8.2

Minutes of the Finance Committee Meeting held 8 June 2022
RECOMMENDATION
That the Unconfirmed Minutes of the Finance Committee Meeting held 8 June 2022 be
noted as recieved.

Council
9.
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RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS
Petitions

9.1

Petition - Geographe Bay Road Dunsborough

STRATEGIC THEME
STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER
AUTHORISING OFFICER
NATURE OF DECISION

VOTING REQUIREMENT
ATTACHMENTS

LIFESTYLE - A place that is relaxed, safe and friendly with services and
facilities that support healthy lifestyles and wellbeing
2.10 Provide local road networks that allow for the safe movement of
people through the District.
Petitions
Corporate Services
Manager Governance and Corporate Services - Sarah Pierson
Director Finance and Corporate Services - Tony Nottle
Executive: Substantial direction setting, including adopting budgets,
strategies, plans and policies (excluding local planning policies);
funding, donations and sponsorships; reviewing committee
recommendations
Simple Majority
Nil

OFFICER RECOMMENDATION
That the Council <Enter recommendation here>

EXECUTIVE SUMMARY
A petition was received from Mr Alan Wilkins (the Petitioner) on 30 May 2022 by mail with respect to
traffic along Geographe Bay Road in Dunsborough.
BACKGROUND
A petition was received from Mr Alan Wilkins on behalf of Concerned Residents of Geographe Bay
Road and Environs – Dunsborough, regarding concerns of the number of vehicles and the speeds in
which they are travelling down Geographe Bay Road in Dunsborough.
The petition was received by the City on 30 May 2022.
OFFICER COMMENT
The petition was lodged by the Petitioner by mail, and was received by the City on 30 May 2022, and
was addressed to the Busselton City Council. The subject of the petition is the installation of low wide
speed reducing humps along Geographe Bay Road, Dunsborough.
The Petition meets the following clauses of section 6.9 of the City of Busselton Standing Orders Local
Law 2018 (the Standing Orders), specifically that it:
(b) be made by the electors of the district:
(d) state the name, address and signature of each elector making the request;
(e) contain a summary of the reasons for the request;
(f)
state the name of a person to whom, and an address at which, notice of the petitioners
can be given; and
(g) be respectful and temperate in its language.
The petition does not meet requirements (a) and (c) of section 6.9 of the Standing Orders, being
addressed to the Mayor and stating the request on each page of the petition respectively.
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The petition has been signed by 70 people, all of whom are identified by name and address. There
are two names within the petition that do not have local addresses, the other 68 having local
addresses within the area to which the petition pertains.
It is the officers advice that the petition meets the majority of the requirements of the Standing
Orders and it is there open to the Presiding Member to receive the petition.

Statutory Environment
The requirements for a petition to be heard by Council is set out by section 6.9 of the City of
Busselton Standing Orders Local Law 2018, specifically that it:
(a)
(b)
(c)
(d)
(e)
(f)
(g)

be addressed to the Mayor;
be made by electors of the district;
state the request on each page of the petition;
contain the name, address and signature of each elector making the request;
contain a summary of the reasons for the request;
state the name of the person to whom, and an address at which, notice to the
petitioners can be given; and
be respectful and temperate in its language.

The presiding member has the discretion to accept the petition for consideration if it meets a
majority of the above requirements.
Pursuant to section 6.9(3) of the Standing Orders, the Council has the following options:
(a)
(b)
(c)
(d)

receive the petition;
reject the petition;
receive the petition and refer it to the CEO to prepare a report to Council / Committee;
receive the petition and refer it to the CEO for action.

Relevant Plans and Policies
There are no relevant plans or policies to consider in relation to this matter.
Financial Implications
Click here to choose an item.
Stakeholder Consultation
No external stakeholder consultation was required or undertaken in relation to this matter.
Risk Assessment
An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. The following risks have been identified:
<Describe risk>
Risk Category

Risk Consequence

Likelihood of Consequence

Risk Level

<Free text to detail more information / more context / detail whether the risks are acceptable or not>
Click here to choose an item.
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Options
As an alternative to the officer recommendation, the Council could:
1.

<Provide any relevant options in accordance with the Standing Orders>

CONCLUSION
Officers therefore recommend that the petition is received by Council.
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION
<Enter free text here>

22 June 2022
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Presentations
Deputations

10.

QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN (WITHOUT
DISCUSSION)

11.

ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC GALLERY

12.

REPORTS OF COMMITTEE

12.1

LIST OF PAYMENTS MADE - APRIL 2022

12.2

FINANCIAL ACTIVITY STATEMENTS - YEAR TO DATE AS AT 30 APRIL 2022

12.3

BUDGET AMENDMENT REQUEST - LOWER VASSE RIVER SEDIMENT REMOVAL PROJECT

12.4

BUDGET AMENDMENT - EWS VARIOUS PROJECTS

Council

11

22 June 2022

13.

PLANNING AND DEVELOPMENT SERVICES REPORT

13.1

PROSPECTIVE ACQUISITION BY CITY OF BUSSELTON OF LOT 100 SUES ROAD, YALYALUP FOR
COMMUNITY PURPOSES

STRATEGIC THEME
STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER

AUTHORISING OFFICER
NATURE OF DECISION
VOTING REQUIREMENT
ATTACHMENTS

LIFESTYLE - A place that is relaxed, safe and friendly with services and
facilities that support healthy lifestyles and wellbeing
2.3 Provide well planned sport and recreation facilities to support
healthy and active lifestyles.
Strategic Land Acquisition and Disposal
Planning and Development Services
Director, Planning and Development Services - Paul Needham
Legal Services Coordinator - Cobus Botha
Principal Project Planner - Matthew Riordan
Chief Executive Officer - Mike Archer
Contractual: To enter into a contract e.g. a lease or the award of a
tender etc.
Simple Majority
Attachment A Attachment A: Property Location Plan
Attachment B Attachment B: Property Conservation Areas, Mining
Areas and Staged Rehab Areas

OFFICER RECOMMENDATION
That the Council:
1. Delegates power and authority to the Chief Executive officer to negotiate and enter into the
following agreements with Cable Sands Pty Ltd in respect of Lot 100 Sues Road, Yalyalup
(Property), substantially in accordance with the terms and conditions detailed in this report:
(a)
(b)

A contract of sale for acquisition of the Property by the City of Busselton; and
A lease of the Property, allowing Cable Sands Pty Ltd to continue mining operations
on the Property and providing for staged handover of rehabilitated mining areas to
the City.

2. In respect of the proposed lease in resolution 1(b), delegates power and authority to the
Chief Executive Officer to comply with and complete the public notice process under section
3.58(3) of the Local Government Act 1995.

EXECUTIVE SUMMARY
The City of Busselton has endeavoured for a number of years to identify suitable locations to situate
facilities and infrastructure for community-based sporting and recreational land uses (and major
event spaces) having spatial requirements and environmental amenity characteristics that have
proven historically difficult (or unachievable) to effectively accommodate. City officers have now
identified, investigated and assessed an unusually large and distinctive landholding that may be
uniquely suitable for the collocation of a number of these community land uses and activities.
Lot 100 Sues Road, Yalyalup (Property) is 466 hectare in extent and owned by Cable Sands (W.A.) Pty
Ltd (Landowner). The Property is currently being operated as a mine for the staged extraction of
mineral sands. Rehabilitation of the first stages is expected by 2025, with further mining and
rehabilitation stages expected to be completed in the mid 2030’s. Landowner representatives have
confirmed interest in selling the Property to the City through mutually agreeable transactional
arrangements.
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Following environmental, planning, engineering, financial and legal due diligence investigations in
consultation with representatives of the Landowner, City officers consider the acquisition of the
Property to be in the demonstrable strategic interest of the City and our community - leaving a
significant legacy for future Councils.
It is recommended that the Council authorise the Chief Executive Officer to negotiate and enter into
formal contractual arrangements with the Landowner for the acquisition of the Property. A lease of
the Property, allowing the Landowner to continue with mining operations and to progressively
rehabilitate and then handover possession of the site is also recommended.
BACKGROUND
The Property has an area of 466 hectares and is situated approximately 8 kilometres east of the
Busselton City Centre. It is bounded by Bussell Highway, Sues Road, Wonnerup South Road and an
undeveloped road reserve along most of the southern boundary. There is also one private property
directly adjoining the south-eastern corner of the site, currently used for grazing and for a dwelling.
The Landowner is a subsidiary company of Tronox Limited, a multi-national mining and chemical
manufacturing company and the world’s second largest producer of titanium dioxide.
A Location Plan is provided at Attachment A.
1. History of Land Uses on the Property
The Property is a ‘pre-1890’ land title and therefore does not come within the scope of the Mining
Act 1978. As a consequence, most mineral rights are owned by the registered proprietor of the
Property, with no obligation to pay mining royalties to the Crown. That also means that the City has
planning authority over the development and use of the Property, in accordance with the provisions
of the Planning and Development Act 2005 and the City of Busselton Local Planning Scheme 21.
Mining activity subject to the Mining Act 1978 is exempt from local planning controls.
The staged extraction of titanium ore from mineral sands has been ongoing at the Property since
May 2013, following development approval being first issued by the City in March 2012. Mining
operations at the Property are anticipated to be completed in the mid 2030’s.
The Property was previously mined for mineral sands in the 1980s, with other land uses since that
time including a dairy farm, a sunflower farm and beef cattle grazing. As a result, the Property has
been cleared over approximately 400 hectares (or 85%) of its total area. Approximately 290 hectares
of that cleared area is classified as ‘being disturbed’ by the current mining operations.
The balance of the Property (approximately 66 hectares) mostly consists of remnant vegetation areas
protected by conservation covenants. These areas are predominantly situated near the Abba River
system (which flows across the north-eastern corner of the Property), the Sabina River/Woddidup
Creek system (which flows across the south-western corner of the Property) and other defined
locations in the northern and southern portions of the Property.
Attachment B shows a plan of ‘Conservation Areas, Mining Areas and Staged Rehab Areas’ (this plan
will be subject to final revision as part of proposed transactional arrangements).
2. Formal Strategic Direction/Intention of the Council in Regard to the Property
Strategic direction for the acquisition of suitable land assets in the District for the location (or,
ideally, collocation) of spatially demanding and historically ‘difficult to accommodate’ land uses and
activities has previously been established by the Council.
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In a report to the Council entitled ‘Strategic Land Review’ (OCM: 28 September, 2016), identifying
and securing appropriate location(s) for ‘… land-extensive recreational uses’ was recognised as being
needed for and demanded by the community.
A strategic intention in specific regard to Lot 100 Sues Road was also proposed (and endorsed by the
Council) in that same Report, viz:
‘The potential acquisition of Lot 100 Sues Road, which is currently owned by and subject of
mineral sands mining activity by Cristal Mining, but which is very well-located with respect to
the regional transport network, is partly within the noise footprint of the Busselton Margaret
River Regional Airport, is relatively unconstrained environmentally and has an area of just over
460 hectares [ … ] there have been preliminary, informal discussions with Cristal around the
potential acquisition of this land post-mining, principally with a view that it could
accommodate a range of land extensive recreational uses, including those associated with
motorsport, firearms, bicycles or large-scale outdoor events’.
This strategic direction/intention of the Council was also recognised in determining an application for
Development Approval for the proposed development of club premises for a ‘Clay Target Club’, at
Lots 500 and 501 Coolilup Road, Ludlow. The Council resolved at that time (February 2019), to ‘…
request that the CEO continues to investigate a suitable location for ballistics clubs …’
OFFICER COMMENT
The City has identified a rare and significant opportunity for the strategic acquisition of a 466 hectare
property at Lot 100 Sues Road, Yalyalup. The Property has distinctive locational and site advantages
that could enable the staged facilitation of an integrated sports, recreation, tourist and events
‘precinct’ for spatially demanding and ‘difficult to accommodate’ community land uses and activities
that have long been challenging to accommodate elsewhere in the District. Such distinctive
advantages include the property being:












An unusually large freehold parcel (+450 hectare) in single ownership.
Zoned ‘Rural’; with no strategic intention, recognized need or development suitability
identified in the City’s Draft Local Planning Strategy (formally adopted in 2019) for any
other type of land use (e.g. industrial or residential land uses).
Situated partly in the noise footprint of the Busselton Margaret River Airport and having
other mitigating locational characteristics in terms of such land use and activities,
including surrounding areas being predominantly agricultural and State Forest.
Situated a minimum of 1.5 kilometres from any potential future residential development
or land uses to the west and well-separated/buffered from rural-residential areas to the
north-west.
Generally subject to prevailing winds that trend away from the nearest population
settlement areas (e.g. Provence, to the west).
Readily accessible to regional transportation links such as Bussell Highway and Sues
Road, which provide good vehicular access and connectivity to/from Busselton, the SW,
Bunbury and Perth.
In convenient proximity to the Airport, the Busselton City Centre and accommodation
and other services.

Negotiations with the Landowner have now advanced to the stage where it will be both possible and
desirable for the Council to formally consider the potential acquisition.
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1. Current Land Use Approvals and Bond Agreement for the Property
All necessary licenses, permits and approvals in relation to operational mining use, land
management, water allocation(s), protection of remnant vegetation and the staged rehabilitation of
the Property have been granted by peak authorities including the City of Busselton, the Federal
Department of Agriculture, Water and the Environment (DAWE), the Soil Commissioner, The
Department of Water and Environmental Regulation (DWER), the Department of Indigenous Affairs
(DIA), the Radiological Council and the Department of Mines, Industry Regulation and Safety
(DMIRS).
A ‘Development Approval Bond Agreement’ between the City and the Landowner is also in place and
moneys have been duly secured by the City to ensure that all requirements and obligations in respect
to the benchmark rehabilitation of the Property by the Landowner are met. This bond is currently in
the total amount of $1,850,000.
2. Valuation for the Property (Potential Acquisition)
Independent valuations were carried out by experienced Licenced Valuers on behalf of each of the
subject parties.
Valuation advice obtained by:


The City of Busselton valued the Property (at October, 2020) at $4.68 million (exclusive
of GST). This amount generally equated to some $11,000 per hectare for 415 ‘usable
hectares’ + $2,235 per hectare for 51 hectares of remnant native
vegetation/conservation areas.



The Landowner, valued the Property (at March, 2021) at $5.25 million (exclusive of GST).
This amount generally equated to some $12,000 per hectare for 394 ‘usable ha.’ +
$6,000 per hectare for 72 hectares of remnant native vegetation/conservation areas.

It was agreed that each valuation would be exchanged such that the valuers for each party could
critique the site assessment, valuation methodology and sales evidence used by the other. It was
generally acknowledged that disparities of interpretation/assumption in the two valuations were
essentially minor.
Following that process, the parties agreed that a purchase price of $5 million was a fair and
reasonable basis for progressing contractual negotiations.
It should be noted that the Landowner has given consideration to corporate social responsibility
objectives as part of the negotiations.
3. Valuation for the Property (Potential Lease)
Agreement (as a basis for formal negotiation) was also required to be reached on the matter of a
‘lease-back’ valuation for those portions of the Property needed for ongoing staged mining
operations (and subsequent site rehabilitation works) by the Landowner , following any acquisition of
the Property by the City.
The parties followed a similar valuation process (as for determining the purchase price) and agreed
that an annual rent of $250 per hectare would be a fair and reasonable value for the cleared, fenced
and pastureland component of the Property.
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Councillors are also advised that the City shall have the option of leasing land in its ownership and
possession to independent third parties for interim uses ahead of final, staged development (e.g.
pastureland grazing).
4. Proposed Legal Structure
In accordance with the Council’s strategic direction (as discussed in the Background section of this
report), City officers and Landowner representatives have been negotiating acquisition of the
Property by the City, and the legal structure and commercial terms of the transaction, since March
2021. At officer level ‘in-principle’ agreement has been reached on formalising the transaction by
way of contract of sale and lease, providing for:


Transfer of the Land to the City, with 30 September 2024 as settlement date.



The City to pay a deposit of 10% of the purchase price, with the balance payable at
settlement.



The City granting the Landowner a lease of portions of the Property required for mining
operations.



The Landowner may complete its mining operations on the Property, including
extraction and removal of minerals.



The Landowner must rehabilitate areas that have been mined.



Areas that have been rehabilitated to the City’s satisfaction will be handed over to the
City on a staged basis.

This ‘in-principle’ agreement is subject to:


The parties reaching agreement on the detailed terms and conditions of the proposed
contract of sale and lease;



Formal approval by the Council and the Landowner’s board of directors; and



The City complying with section 3.58(3) of the Local Government Act 1995 (see the Statutory
Environment section of this report).

The material terms of the contract of sale are (note all amounts are exclusive of GST):

Property
Mineral rights

Purchase price

Deposit

Settlement date

Lot 100 located at 109 Sues Road, Yalyalup; approximately 466 ha in
extent.
The Property includes all minerals on the Property of whatsoever
nature (save and except for gold, silver and other precious metals
reserved to the Crown). This means that, upon completion of mining
operations by the Landowner, the City will own all such minerals.
$5 million, payable by the City as follows:
 A deposit, as specified below.
 The balance purchase price at settlement.
The City to pay a deposit of 10% of the purchase price ($500,000),
payable as follows:
 One half ($250,000) payable within 10-days of execution of the
contract of sale.
 One half ($250,000) payable before/on 30 September 2022.
 The deposit is fully refundable if the contract of sale is validly
terminated prior to the settlement date.
30 September, 2024

Council
Title and possession

Costs and duty

Pre-condition
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Title to the Property passes to the City upon settlement.
Possession and use of the Property will be given to the City in stages
after the stages have been mined and rehabilitated by the
Landowner in accordance with the terms of the proposed lease.
Each party to pay its own costs and outlays connected with the
negotiation, preparation and execution of the contract of sale.
Duty to be paid by the City.
The contract of sale is subject to the City granting the Landowner a
lease of the Property for the purposes of mining operations.
Granting of the lease is subject to the City complying with section
3.58 of the Local Government Act, 1995 – Disposal of Local
Government Property (see the Statutory Environment section of this
Report).

Proposed lease agreement
It is proposed that the ongoing occupation and use of the Property by the Landowner following
acquisition by the City is formalised by way of a lease agreement, with material terms being:
Lease area

Those portions of the Property where:
 Landowner is undertaking mining operations; and
 Rehabilitation has not been completed.

Permitted use





Mining operations, including establishing, using and relocating
facilities required for mining operations.
Mined minerals and mineral deposits will be owned by the
Landowner and may be removed from the Property.
Undertaking rehabilitation and make good all obligations.

Term

Commencing on the date of settlement and, subject to handover
provisions mentioned below, expiring indicatively 2034/35, with the
latest date for expiry to be determined prior to entering into the
contract of sale.

Handover of stages

Landowner must cease mining operations, complete rehabilitation
and surrender its Lease in accordance with the following indicative
program:
 Stage 1 handover - approximately 201 ha by 30 September
2025.
 Stage 2 handover - approximately 127 ha by 31 December 2028.
 Stage 3 handover – balance (approximately 138 ha) by 2034/35.
Final agreement on the number of stages and dates for handover of
each stage will be reached prior to entering into the contract of sale.
Landowner will have the right of early termination provided all
rehabilitation obligations have been complied with.

Extension of time

It is acknowledged and agreed that the dates for handover represent
the best estimates as to when the Landowner will have completed
mining operations and will be able to comply with its rehabilitation
requirements and make good all obligations.
Landowner will be entitled to an extension of the dates for handover
if mining operations or rehabilitation of the lease area is delayed
due to circumstances reasonably beyond its control.
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Rent

$250/ha per year

Rent review

Annual adjustment of 2% or CPI.
Market rent review at 4th and 8th anniversary.

Rates, taxes and outgoings

Landowner to:
 arrange at its cost for all services required at; and
 pay all rates, taxes and outgoings in respect of,
the lease area.

Security

 Performance bond:
As required under the Development Approval Bond Agreement
[currently $1,850,000], securing Landowner’s rehabilitation and
making good on obligations.
 Rent guarantee:
An amount equal to 12 months’ rent.
 Directors’ and related body corporate guarantees:
Landowner is a subsidiary of a multi-national mining group, of
which some of related bodies corporate are publicly listed
corporations. It is highly unlikely that the directors or related
bodies corporate will agree to personal or cross guarantees. It is
also considered that the proposed performance bond and rent
guarantee should suffice as it will provide the City with securities
that are fair and reasonable.

Caveat

Landowner may lodge a caveat against the title of the Property to
better secure its interests.

Costs

Each party to pay its own costs in relation to the preparation of the
Lease and all negotiations and other fees and disbursements
incidental thereto.
Landowner is responsible for payment of the costs associated with:
 Registration of the lease.
 Lodgment and withdrawal of caveats.

Repair and maintenance

Landowner to repair and maintain the lease area.

Environmental obligations

Landowner:
 To comply with all its environmental obligations under the
Development Approval, including rehabilitation of areas
affected by mining operations.
 Responsible for contamination, pollution and environmental
harm that existed prior to settlement and that may arise after
settlement due to its use of the Property.

City obligations

Given the significant interest of the Landowner in the Property, and
the minerals on the Property, the City agrees:
 not to sell or otherwise dispose of the Property; or
 not to grant a security interest to a third party over the
Property,
unless the transferee or security holder agrees to perform and
observe the City’s obligations under the lease.
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The preceding proposed legal structure (contract of sale and lease) is the result of many months of
planning by, and negotiations between, representatives of the City and the Landowner. It is
considered to be a secure and effective structure for procuring this strategic landholding for the City,
striking an effective balance between the parties’ current operational needs, realistic expectations
for planned development and any risks normally associated with such transactions.
Statutory Environment
The Officer Recommendation supports the general function of a local government under the Local
Government Act 1995 (LG Act) to provide for the good government of persons in its District.
1. Section 3.59 of the Local Government Act – Land Transaction
Acquiring the Property will constitute a ‘land transaction’ as contemplated under section 3.59 of the
LG Act.
A ‘land transaction’ is therein defined as:
an agreement, or several agreements for a common purpose, under which a local government
is to
(a) acquire or dispose of an interest in land; or
(b) develop land.
Under section 3.59 of the LG Act, a local government is required to prepare a business plan before it
enters into a ‘major land transaction’ which, read with Regulation 8A(1) of the Local Government
(Functions and General) Regulations 1996 (WA) (Regulations), is a land transaction of which the total
value of the consideration under the transaction (and anything done by the local government for
achieving the purpose of that transaction), is more than the lesser of:


$10 million; or



10% of the operating expenditure incurred by the local government from its municipal
fund in the last completed financial year.

The City’s operating expenditure for the 2020/21 financial year was $79,355,298, with 10% thereof
equating to $7.9 million. With regard to the proposed acquisition of the Property:


the proposed purchase price is $5 million;



the City has no specific plans to develop the Property over the short to medium term;
and



the Property (or significant portions thereof) will be leased to the Landowner through
until 2031 (and scheduled cessation of mining operations) for an estimated total rent
over that period of $432,235.

Therefore, for purposes of section 3.59 of the LG Act, it is thought that the total value of the
transaction will be considerably less than prescribed $7.9 million threshold. As a consequence, the
City is not bound or required to prepare a business plan before it enters into the proposed contract
of sale and Lease with the Landowner.
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Section 3.58 of the Local Government Act – Disposal of Local Government Property
Upon registration of transfer of the Property in the name of the City, the Property will become ‘local
government property’ as contemplated under section 3.58 of the LG Act. Under section 3.58 a local
government can only dispose of local government property (which includes granting a lease):


to the highest bidder at a public auction;



by way of a public tender process; or



by giving local public notice of the proposed disposition and following the public
consultation process as prescribed in sub-section 3.58(3).

As the proposed lease of the Property to the Landowner will be negotiated and entered into by
private treaty, the City will be required, in accordance with section 3.58(3), to:


give local public notice of the proposed lease;



invite submissions to be made to the City (allowing a minimum of 2-weeks for the
purpose); and



consider any submissions received before agreeing to enter into the proposed lease with
the Landowner.

As detailed in the Officer Comment section of this Report, compliance with section 3.58 of the LG Act
will be incorporated as a condition precedent in the proposed legal agreements (contract of sale and
lease).
3. Sections 2.5 and 9.49B of the Local Government Act - Contract Formalities
Pursuant to section 2.5 of the LG Act, the power of the City to enter into contracts arises from its
legal status as a body corporate with the powers of a natural person. At common law, a natural
person can acquire, hold title to and dispose of property and enter into contracts, including contracts
for acquisition and disposal of land.
In terms of section 9.49B of the LG Act, a person acting under the authority of a local government
may make, vary or discharge a contract in the name of or on behalf of the local government in the
same manner as if that contract was made, varied or discharged by a natural person.
This report recommends that the Council, in accordance with section 9.49B of the LG Act, authorise
the Chief Executive Officer to negotiate and enter into the proposed contract of sale and lease of the
Property with the Landowner:


in accordance with the terms and conditions outlined in this report; and



subject to compliance with the public consultation process as prescribed in sub-section
3.58(3) of the LG Act.

Relevant Plans and Policies
There are no relevant plans or policies to consider in relation to this matter beyond those plans and
policies (and all related matters) generally mentioned as part of this report.
Financial Implications
Please also refer to ‘5. Proposed Legal Structure’ in the Officer Comment section of this report.
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The prospective acquisition of the Property has been incorporated into the adopted City of Busselton
‘Long Term Financial Plan 2022-2032’ (LTFP): Asset 3.17 Capital Project Strategic Land Purchase/Sues
Road:
NEW INSERT (Caitlin to prep Word Table verison of Excel spreadsheet … for PN review, with top
panel of Slide 10 + revised Slide 11 from PP for Council Briefing, to be extended by Claire)

TO BE COMPLETED

Information regarding projected potential income to the City from leasing arrangements subsequent
to any acquisition by the City of the Property is also provided in the LTFP, per the following:
1) the ‘lease-back’ of land to the Landowner to allow for ongoing, staged mining operations and
rehabilitation works;
2) the lease of agricultural land (being rehabilitated pastureland for stock grazing etc.);
3) the continuing leasehold of communications towers on the Property; being a Telstra tower,
an Optus tower and a radio mast (3ABN Australia Inc.)
Stakeholder Consultation
No external stakeholder consultation was required or undertaken in relation to this matter.
Risk Assessment
An assessment of the potential implications of implementing the Officer Recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place.
The following potential risks have been identified:
Potential for unrecognised/unidentified site contamination being identified from current /
historical land uses (risk controlled through prior legal arrangements).
Risk Category
Environmental

Risk Consequence
Minor

Likelihood of Consequence
Unlikely

Risk Level
Low

Unforeseen commercial decisions by Landowner, such as entering receivership / disposal of
company / organisational restructure affecting site operations and lease with City (risk controlled
through prior legal arrangements).
Risk Category
Financial

Risk Consequence
Moderate

Likelihood of Consequence
Unlikely

Risk Level
Low

Unable to lease rehabilitated land for pastureland grazing or other viable interim land uses before
ultimate site development.
Risk Category
Financial

Risk Consequence
Minor

Likelihood of Consequence
Unlikely

Risk Level
Low

Community / landowner concern about environmental/neighbouring lifestyle amenity.
Risk Category
Reputation

Risk Consequence
Minor

Likelihood of Consequence
Possible

No risks of a medium or greater level have been identified.

Risk Level
Low
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Options
As an alternative to the proposed Officer Recommendation, the Council could resolve not to proceed
with the prospective acquisition of the Property. If such was the case, the City would be required to
immediately advise the Landowner and cease further negotiations.
It should be noted that, were this option proposed by the Council to be a temporary cessation of
negotiations (perhaps pending some defined timing adjustment or alternative transaction scenario),
there would be no guarantee, or reasonable expectation, that the Landowner would agree to
withhold disposal of the Property to another interested potential buyer.
For reasons outlined previously, neither option is recommended by City officers.
CONCLUSION
The City has identified a large landholding in single ownership which, following extensive due
diligence investigations, is considered to be unusually well-suited as a strategic acquisition by the
City. Reasonable and appropriate draft terms have also been negotiated. It is recommended that the
Council support processes that would be expected to result in the acquisition of the land. Finalisation
of negotiations would allow more detailed planning and engagement to occur with respect to future
use and development of the land.
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION
Should Council adopt the officer recommendation, the estimated timeline for implementation of the
Council resolution is as follows:


Parties negotiate and reach final agreement on detailed terms and conditions – end July
2022



City of Busselton follow public consultation process in accordance with section 3.58(3) of
the LG Act – August 2022



Legal agreements executed and conditions precedent satisfied – end August 2022




City pay deposit ($500,000) – September 2022
Settlement and payment of balance purchase price ($4,500,00) – September 2024
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DRAFT COASTAL HAZARD RISK MANAGEMENT AND ADAPTATION PLAN - CONSIDERATION
FOR ADOPTION FOR FINAL APPROVAL

STRATEGIC THEME
STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER
AUTHORISING OFFICER
NATURE OF DECISION

VOTING REQUIREMENT
ATTACHMENTS

ENVIRONMENT - An environment that is valued, conserved and able
to be enjoyed by current and future generations.
1.4 Respond to the impacts of climate change on the City’s coastlines
through informed, long term planning and action .
Planning and Development Services
Strategic Planning
Principal Strategic Planner - Louise Koroveshi
Director, Planning and Development Services - Paul Needham
Executive: Substantial direction setting, including adopting budgets,
strategies, plans and policies (excluding local planning policies);
funding, donations and sponsorships; reviewing committee
recommendations
Simple Majority
Attachment A Draft Coastal Hazard Risk Management and
Adaptation Plan (2021)

OFFICER RECOMMENDATION
That the Council adopts the Draft Coastal Hazard Risk Management and Adaptation Plan for final
endorsement subject to:
1.

The revised recommendations set out in Attachment B.

2.

Updating and editing the document to reflect the changes set out in Attachment B.

3.

Noting the Schedule of Submissions provided in Attachment C.

4.

Referral of the Draft Coastal Hazard Risk Management and Adaptation Plan to the
Western Australian Planning Commission.

5.

The preparation of an implementation strategy to guide future work.

EXECUTIVE SUMMARY
The Council is requested to consider adopting the Draft Coastal Hazard Risk Management and
Adaptation Plan for final endorsement
BACKGROUND
At its Ordinary Meeting on 24 February 2021 the Council resolved to adopt for public consultation a
draft Coastal Hazard Risk Management and Adaptation Plan (CHRMAP). The CHRMAP, as advertised,
is provided at Attachment A.
Consultation commenced in May 2021. The strategic direction and recommendations outlined in the
CHRMAP attracted a consistent level of community interest during the consultation period with
responses ranging from qualified support to strong concern. Originally the end date for consultation
was intended to be 23 July 2021. Following significant levels of enquiry and concern from landowners
in the Marybrook and Siesta Park coastal areas, consultation was extended to 28 September 2021.
An overview of the consultation process and issues raised is provided in the ‘Stakeholder
Consultation’ section of this report.
The recommendations of the advertised CHRMAP of most contention during consultation related to
MU08 Marybrook and MU09 Siesta Park management units, in particular –


The boundaries of the Marybrook and Siesta Park management units.
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Option for long term managed retreat.



Planning controls on development.



Proposals to address inundation hazard (finished floor levels for habitable floor space).



Proposals to address erosion hazard.



Proposed approach to fund coastal protection and management.

Following the consultation phase, the Geographe Bay Coastal Action Group (GBCAG) was formed. A
working group, comprised of five members acting as a committee on behalf of GBCAG, two
Councillors and City staff, was convened to discuss matters arising from the advertised CHRMAP. The
working group met on three occasions to discuss potential changes to the advertised CHRMAP.
A ‘moving parts’ document was prepared by officers as a simplified means of presenting potential
changes to some of the recommendations for the Marybrook/Siesta Park coastline, in the following
areas 1.
2.
3.
4.
5.
6.

Key considerations – highlighting some key issues/elements of the relevant section of
the coast.
Planning control – what is/was proposed in terms of planning controls on development.
Flooding (inundation) hazard – what is/proposed to address flooding hazard.
Erosion hazard – what is/was proposed to address erosion hazard.
Use of foreshore reserve – commentary around existing and potential future use of the
foreshore reserve (not clearly set out in the advertised CHRMAP).
Funding/sharing of costs – alternative approach to funding coastal
protection/management activity.

A fairly consistent response in submissions was for the Marybrook and Siesta Park management units
to be treated the same as the rest of the coast. The moving parts document set the above points out
firstly for MU11 Abbey (for comparative purposes) as the recommendations for that management
unit are essentially the same for most other parts of the coast. The document then set out an
alternative division of the Marybrook/Siesta Park area into four, or potentially five, management
units (one of which would consist of the Siesta Park Holiday Resort only). This would enable a more
nuance approach to responding to risks to assets. The moving parts document also included a new
item on community use of the beach and foreshore as it was not made clear in the advertised
CHRMAP.
OFFICER COMMENT
Officers are proposing changes to some of the general recommendations (as set out section 7.1 of
the advertised CHRMAP) and the direction set for adaptation and responses to risks applied to MU08
Marybrook and MU09 Siesta Park management units (as set out in Recommendation 8 of the
advertised CHRMAP). In formulating the changes, MU11 Abbey was used for comparative purposes
(as the recommendations for that unit are mostly the same as those for much of the coast). Changes
are also being proposed for MU11 Abbey that will be applied to most other management units.
The format of the general and management unit specific recommendations remains mostly the
same, with some recommendations proposed to be moved into the general recommendations.
Attachment B sets out the general recommendations and management unit specific
recommendations for Marybrook, Siesta Park and Abbey which are proposed to replace what is in
the advertised CHRMAP.
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General recommendations
Recommendations 1 and 2 are to be retained without change in the final CHRMAP.
Recommendation 3 – a minor update is made to part (a) reflecting that since adoption of the draft
CHRMAP, the Council has already reflected this in the LTFP. A new part (d) is included to assist with
advocating for funding assistance from the State.
Management Unit recommendations
The changes proposed respond to the significant level of concern arising from consultation and, in
particular, for Marybrook and Siesta Park management units to be treated the same as the rest of
the Geographe bay coastline. For coastal erosion risk, the long term adaptation pathway of
protection is being recommended (i.e. removal of the option of managed retreat after 2070). For
coastal inundation risk, the accommodate adaptation pathway remains unchanged.
The headings below reflect the themes of the substantive matters raised in submissions (as set out
under the ‘Stakeholder Consultation’ section of this report and the ‘Key Issues’ column of the
Schedule of Submissions at Attachment C). A rationale is provided for the changes proposed and
cross-referenced with the proposed changes set out in Attachment B.
1.

Boundaries of MU08 Marybrook and MU09 Siesta Park management units

It is proposed to divide the two management units into four on the following basis (a description of
east/west/south boundaries of each is provided in Attachment B) MU08(a) Marybrook West – wide beach and foreshore reserve mostly in public ownership. Coastal
erosion risk similar to MU11 Abbey (unlikely to be at risk before 2040). Larger foreshore area allows
consideration at some point in the future for new public infrastructure with a long term protection
strategy. Land to the south of Caves Road is not immediately at risk from coastal erosion, and Caves
Road itself is a significant State asset.
MU09(b) Siesta Park East – same characteristics as MU08(a) Marybrook West and includes the Siesta
Park groyne and dual use path.
MU08(b) Marybrook/Siesta Park Central – a single row of privately owned beachfront properties with
a narrow beach and little or no public foreshore). Landowners have constructed various private
coastal protection structures at their own cost. Includes the Lennox River Drain outlet that has
contributed to some coastal management issues.
MU09(a) Siesta Park Holiday Resort – single ownership with a coastal frontage of approximately
400m.
Rationale – management units in the advertised CHRMAP were defined on the basis of: coastal
erosion hazard assessments; Department of Transport sediment cell framework; existing coastal
infrastructure; and the distribution/types of assets vulnerable to coastal hazards. A more nuanced
approach is now being proposed that better reflects beach/foreshore reserve width, risk to private
assets by 2040 and provides for a refinement of recommendations/risk responses along this part of
the coast.
2.
3.

Inequity
Finished floor levels

4.

Planning controls: ceding of land/development approval for all development/time limited
development approvals/prohibit private coastal protection structures
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Recommendation 3 and 4 (ceding of land and time limited development approvals) are not to be
included in the final CHRMAP.
5.

Infill subdivision/development density

Not included in final CHRMAP.
6.

Integrated approach to erosion protection

An ‘integrated approach’ has been used to refer to the City-led integrated protection strategy for the
Marybrook and Siesta Park MUs in the advertised CHRMAP, instead of the current, ad hoc, individual
landowner led approaches. With the changes to the MU boundaries set out in point 1 above, the
integrated approach would now only apply to the portions of Marybrook and Siesta Park that are
more vulnerable, and where many landowners have spent money on coastal protection in the past
(Marybrook/Siesta Park Central). For the proposed Marybrook West and Siesta Park East MUs,
infrastructure, buildings and the foreshore reserve are less vulnerable and an integrated approach is
not necessary due to the relatively wide reserve. Erosion control would be through a combination of
groynes, beach nourishment and seawalls as required (same as for Abbey where it is possible to do
so, and most of the rest of the coast).
Rationale –Over the course of the next couple of decades, such an integrated approach will provide
much more effective protection than current ad hoc, individual landowner led approaches, and is
likely to do so at lower overall cost – due to economies of scale, and the possibility that seawalls may
not be required to the extent that would likely be required if protection was being done on a lot by
lot basis. Should the Council support this direction, the process following adoption of a final CHRMAP
would be roughly as follows (and more or less in the order listed) –
i.

Continued communication with the Working Group (or equivalent) leading up to and
throughout the steps set out below;

ii.

Developing a scope for the design and costing an integrated approach, likely consisting
of a combination of groynes, seawalls and beach nourishment, together with an
associated maintenance programme, and a choice may be made to do initial/high level
design and costing for more than one potential scenario;

iii.

Most likely, seeking State Government grant funding to meet some or all of the costs of
that design and costing work (once we have an adopted CHRMAP, we will be eligible to
apply for such funding);

iv.

A procurement process (most likely a written request for quote process) to identify and
select appropriate coastal consultants/engineers to undertake that design and costing
work;

v.

The undertaking of the design and costing work, which would include financial
assessment to identify the likely costs to landowners (through the SAR), the City and the
State, over the design life of the works proposed (a design life of over 20 years is
envisaged, but the exact timeframe cannot be known at this stage);

vi.

Where it is necessary to undertake works on private property, negotiations with those
landowners would need to occur;

vii.

There would then be a procurement process to identify and select suitable contractor(s)
to undertake the works;

viii.

Seeking State or Federal Government grant funding to meet a portion of the costs; with
1/3 of the costs identified as reasonable;
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ix.

The City’s would then pay for the works through a combination of State/Federal
Government grant funding (1/3), allocation of City funds (1/3) and, possibly, borrowings
to meet the 1/3 of the cost to be met through a SAR applied to the benefitting
landowners;

x.

The works would then be undertaken by the selected contractor;

xi.

If we manage to negotiate all of those steps successfully, the 1/3 of the capital costs to
be borne by the landowners would be paid through the SAR over a period to be
determined (but likely between 5 and 10 years), with a lower SAR, to meet 1/3 of the
maintenance costs only, beyond that period; and

xii.

As we approach the end of the design life of those works, future owners and the City will
need to consider what comes next – but I feel we can and should leave that for those
who need to be involved at that point in the future.

The direction for an integrated approach also relates to changes proposed to fund coastal erosion
works, described below under point 7.
7.

Funding

8.

Use of beach, access and foreshore reserves

The MU specific recommendations are proposed to include specific reference to the use of the
foreshore and its management. For MU11 Abbey, and much of the rest of the coast, the response is
to continue to support and consider accommodating new community infrastructure within the
foreshore reserve. The proposed changes also recognise there is public access and use of the
foreshore in Marybrook and Siesta Park and flags that some areas could accommodate community
infrastructure at some point in the future, but other parts are too constrained.
Rationale – the direction set for adaptation response to coastal erosion risk was to protect public
assets and infrastructure (including foreshores and reserves) as well as private properties. The
CHRMAP should be recognised that public assets are protected at the City’s cost and therefore those
assets should be available and able to be used by the whole community. Protection also provides an
opportunity to consider new or expanded infrastructure available for use by the whole community.
9.

Shortening Siesta Park groyne

This will not be included in the final CHRMAP.
Statutory Environment
The officer recommendation supports the general function of a local government under the Local
Government Act 1995 to provide for the good government of persons in its district.
In addition, the CHRMAP will guide the City and WAPC in the development and review of the City’s
town planning scheme, which is adopted pursuant to powers established in the Planning and
Development Act 2005.
Relevant Plans and Policies
The key policy considerations are set out in State Planning Policy 2.6 State Coastal Planning Policy
(SPP2.6). SPP2.6 requires planning authorities to consider the potential impact of coastal processes
on proposed development over a 100 year time horizon (i.e. if a decision is being made in 2021,
through to 2121). SPP2.6 also sets out that planning authorities should assume an increase in mean
sea level over that period of 0.9 metres.
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SPP2.6 does not set out a particular process for the adoption of a CHRMAP. State planning policies in
general, however, must be given due regard in the making of all planning decisions, including
applications for development approval, applications for subdivision approval, assessments of
structure plans or similar and, most importantly, in the making and amending of town planning
schemes. The Western Australian Planning Commission (WAPC) is, for obvious reasons, aware of the
coastal adaptation issues in the City, and it is likely that the CHRMAP and its recommendations will
be very important to support the City’s new town planning scheme, currently under development
(and as required by the WAPC). For that reason, officers are recommending that the City’s CHRMAP
be sent to the WAPC for its formal consideration, ahead of the City’s new scheme also being
forwarded to the WAPC.
Financial Implications
Stakeholder Consultation
The CHRMAP was advertised for four months between 21 May and 28 September 2021 and a
Schedule of Submissions is provided at Attachment C. Eleven agency and 62 public submissions were
received. Long public submissions and/or multiple submissions provided by a landowner are
identified by a submission number, with a list of key issues raised, in Attachment C, with a copy of
each submission provided in full in Attachment D.
The consultation process and general matters raised in submissions are described below, followed by
further detail on the substantive issues raised.
Consultation process overview
The initial consultation period was 21 May – 23 July 2021 during which time a number of staffed
displays, presentations (both online and in person), community information sessions and other forms
of communication and engagement in regard to the project were coordinated and conducted by the
City, as follows –


Media release and regular social media updates, including the Mayor’s Message



Weekly newspaper notices (‘City Connect’)



Two Bay to Bay articles



Correspondence to community based groups and industry associations



Direct mail out to registered landowners in Marybrook and Siesta Park



Static information displays in the City of Busselton Administration Building and the
Naturaliste Leisure Centre



Staffed information displays at the Busselton Central and Dunsborough Centrepoint
shopping centres



Two community information sessions (City of Busselton Administration Building on 27
May 2021 with 21 attendees and John Edwards Pavilion, Dunsborough with 19
attendees) – powerpoint presentation providing overview of the CHRMAP process,
findings of the Community Coastal Values Survey, potential legal/liability implications,
methods of advocacy, existing coastal management and protection works by City,
application of SPP2.6 and adaptation hierarchy, CHRMAP recommendations and Q&A



4 online information sessions

Following significant levels of interest and concern expressed to the City by landowners in Marybrook
and Siesta Park, the consultation period was extended to 26 August 2021. A community information
session specifically for these landowners was convened by the City on 5 August, with approximately
50 persons attending.
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The format was an overview of the CHRMAP process and then focus on the Marybrook Siesta Park
coast (presenting various data, historical trends, images and mapping) along with specific
recommendations for the two management units and how/why these differed from the
recommendations for most of the coast. General matters/questions raised by attendees were –
1.

2.

Proposed funding options:


Why should we pay a SAR?



Why should we be singled out and burdened?



Will other areas be subject to a SAR?



Unfair to be treated differently to the rest of the coast


A more nuanced approach is needed
Integrated design and development response:


Why is there a difference in FFL’s (3.8m AHD) for our area and 3.0m AHD
elsewhere? Is the 3.8m AHD flexible?



Uncertainty around submitting development applications until the FFL is certain/is
it too late to amend a current DA to go to a higher FFL?


3.

Most landowners have private insurance and are comfortable with perceived
levels of risk
Climate science, sea level rise and coastal process:


Data modelling for the CHRMAP is more than 10 years old



Scepticism around projected 0.9m sea level rise over 100 years



Dynamic coastline, lots of accretion evident – so how can predictions be made
over such a long time?

An outcome of this community information session was the request to extend the consultation
period to 28 September 2021 to allow for another more science-based session with expert
information and advice on the more specialised matters of coastal science, coastal management and
engineering and to address related questions/concerns by landowners. The request was prompted
by the numerous questions on climate change, sea level rise and coastal mechanics. Co-presenters at
the follow up session were specialist coastal consultants Dr Matt Eliot (presentation on climate and
coastal science) and Stuart Barr (presentation on coastal protection – engineering and infrastructure
– with an emphasis on the City’s 10 year coastal management programme).
General and substantive issues raised in submissions
General points raised in submissions (summarised) –
1.
2.
3.
4.
5.
6.
7.

Broad recognition of risks associated coastal hazards and the need to address how those
risks might be managed as a matter of priority.
Development of the CHRMAP viewed as a positive step in response to this important
issue for the City.
Protect was favoured over managed retreat – less cost to ratepayers and less impact on
environmental values.
Support to protect and retain a useable beach and foreshore.
Support for shared funding, including State contributions, but those at most risk/direct
beneficiary should contribute more.
Support for minimum finished floor levels for habitable floor space.
Climate change/sea level rise scepticism, hazard modelling too conservative/out of date,
inherent uncertainty over 100 years to be making decisions today.
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Inadequate consultation with Marybrook and Siesta Park landowners.
Support for the emergency management response for Marybrook and Siesta Park
management units.
Impacts of new groynes on the beach in front of properties.

Substantive issues raised in submissions Substantive issues raised in submissions from Marybrook and Siesta Park landowners related
primarily to the direction set for adaptation (Protect to 2040, keep option of managed retreat
possible post 2070), recommended planning controls, infrastructure/coastal management response
and financial response for funding erosion protection works to 2040. The issues are summarised
under theme headings –
1. Boundaries of MU08 Marybrook and MU09 Siesta Park management units – a more
nuanced approach to boundary selection in this area is needed to reflect the variation in
beach and foreshore reserve widths (and therefore the level of risk to assets to 2040), with
refined recommendations/response for each to manage risk.
2. Inequity – significant objection to the direction for Marybrook and Siesta Park (option for
long term managed retreat) being different to that for the remainder of the coast. The same
direction of protect should be set out, equivalent to other management units. Adverse
impact on current and future property values, uncertainty over development/capital
improvements, insurance premiums and ability to sell properties. Negative impacts of long
term retreat on the coastal environment/habitat values.
3. Finished floor levels - 3.8m AHD for habitable floor space – some support, but a greater level
of objection. The applicability of a higher FFL to this part of the coast, but lower elsewhere
questioned. Query - scope to reduce the minimum FFL or be treated the same as other
management units also raised.
4. Planning controls: ceding of land/development approval for all development/time limited
development approvals/prohibit private coastal protection structures – significant objection
relating to point 2 above.
5. Infill subdivision/development density – some support, but a greater level of objection.
6. Integrated approach to erosion protection - some support (recognising current piecemeal
approach), but a greater level of objection. A number of private seawalls are already in place,
at no cost to the City, and landowners are of the view that they have the right to protect
private assets.
7. Funding - Specified Area Rate to fully fund protection to 2040 – some support, but a greater
level of objection (unfair, inequitable, should be treated the same as remaining management
units).
8. Use of beach, access and foreshore reserves – strong contention that the Marybrook/Siesta
Park coast is used by, and accessible to, the general public and is an asset to the broader
community.
9. Shortening Siesta Park groyne – objection to this option being foreshadowed in the
CHRMAP.
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Consultation after advertising the CHRMAP


Following advertising, a site meeting was held with Marybrook/Siesta Park landowners,
Councillors and City staff in November 2021.



The Geographe Bay Coastal Action Group (GBCAG) was formed primarily to represent
approximately 60 landowners in the MB/SP area. A working group comprised of five
members acting as a committee on behalf of GBCAG, two Councillors and City staff was
convened to discuss matters arising from the advertised CHRMAP. The working group
met on two occasions to discuss potential changes to the advertised CHRMAP.



CHRMAP Steering Group was consulted on potential changes – with broad support.



A public information session was held on 12 May 2022 for Marybrook and Siesta Park
landowners on the potential changes to the advertised CHRMAP – broad support
indicated for potential changes.



Final meeting with GBCAG to provide final comments/seek clarification following public
information session.



Separate consultation with the landowners of the Siesta Park Holiday Resort on the
proposal for the landholding north of Caves Road to form its own management unit
(MU09a), with a tailored planning response recommendation and funding model.



Draft changes to CHRMAP recommendations (Attachment B) provided to GBCAG for
final comments.

Risk Assessment
An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. The following risks have been identified:
<Describe risk>
Risk Category

Risk Consequence

Likelihood of Consequence

Risk Level

<Free text to detail more information / more context / detail whether the risks are acceptable or not>
Options
As an alternative to the proposed recommendation the Council could:
1.

Not adopt the CHRMAP for final endorsement; or

2.

Require further changes before adopting the CHRMAP for final endorsement.

CONCLUSION
It is recommended that the Council adopt the CHRMAP for final endorsement, subject to
modification, and subsequent referral to the WAPC.
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION
Should the Council adopt the CHRMAP for final approval, it is envisaged that it could take up to
around eight weeks to edit the document in accordance with the recommendation of the Council and
prepare it to a presentation standard. Referral of the final CHRMAP to the Western Australian
Planning Commission would likely occur in September 2022.
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14.

ENGINEERING AND WORK SERVICES REPORT

14.1

RFT 02-22 EXTERNAL CLEANING SERVICES

STRATEGIC THEME
STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER
AUTHORISING OFFICER
NATURE OF DECISION
VOTING REQUIREMENT
ATTACHMENTS

22 June 2022

LIFESTYLE - A place that is relaxed, safe and friendly with services and
facilities that support healthy lifestyles and wellbeing
2.12 Provide well maintained community assets through robust asset
management practices.
Award of Tender RFT 02-22 External cleaning services
Facilities Services
Facilities Maintenance Coordinator - John Farrier
Manager Major Projects and Facilities - Eden Shepherd
Director, Engineering and Works Services - Oliver Darby
Contractual: To enter into a contract e.g. a lease or the award of a
tender etc.
Simple Majority
Nil

OFFICER RECOMMENDATION
That the Council:


pursuant to RFT02/22, accept the tender from Uniting Global Pty Ltd in respect of
SP2, City owned ablution blocks, as most advantageous;



pursuant to RFT02/22, accept the tender from Mickaz Nominees Pty Ltd ATF the
Flynn Family trust TA as South West Cleaning in respect of SP3, City owned
barbeques, as most advantageous;



Delegates power and authority to the Chief Executive Officer to negotiate and agree
minor variations with the preferred tenderers in accordance with regulation 20 of
the Local Government (Functions and General) Regulations 1996.

EXECUTIVE SUMMARY
The City issued RFT 02/22 External cleaning services for the City’s ongoing external cleaning
requirements. In accordance with the Local Government Act 1995 a public tender process was
completed.
This report recommends that Council endorse the outcome of the evaluation panels assessment, and
delegate power and authority to the CEO to negotiate and agree final terms and conditions with the
preferred tenderers for the two separable portions of the contract.
BACKGROUND
The City of Busselton's Building/Facilities Maintenance Working Budget includes provision for the
scheduled cleaning services to all City-owned Facilities administration/ office buildings (internal and
external), halls, public toilet blocks and BBQ hotplates. The City invited suitably qualified and
experienced contractors to make submissions to enter into a Contract for the provision of these
services separated into the following separable portions:
1. SP2 Cleaning of City owned public toilets
2. SP3 City Owned BBQs and Surrounds
The City of Busselton is committed to maintaining high levels of cleanliness at all City owned
facilities. The tendered documentation outlined the service expectations, specifications and
standards associated with providing cleaning services to City owned facilities.
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A requirement was also included for the Contractor(s) to maintain a photographic log of facility
conditions pre and post cleaning including photos. These records are to be maintained by the
Contractor(s) for a minimum period of ninety days from date of works and made available to the City
at their request within this period.
OFFICER COMMENT
On 23 March 2022 a request for tender were invited via VendorPanel and advertised in the West
Australian newspapers. Tenders closed on 21 April 2022 and for the City received a total of four
submissions across the two separable portions as follows:

1.
2.
3.
4.

Tenderer
PICKWICK GROUP PTY LTD ATF THE PICKWICK
CLEANING SERVICES UNIT TRUST (Pickwick
Group)
ANSIB PTY LTD ATF WARD FAMILY TRUST
(T&N Cleaning Services)
UNITING GLOBAL PTY LTD (Uniting Global)
MICKAZ NOMINEES PTY LTD ATF THE FLYNN
FAMILY TRUST TA South West Cleaning (South
West Cleaning)

SP2

SP3

Perth, WA





Busselton, WA





Busselton, WA





Bunbury, WA





Location

Assessment process
In accordance with the City’s procurement practices and procedures, assessments were carried out
by an evaluation panel comprising City officers with relevant skills and experience. The assessment
process included:
(a) Assessing submissions received against relevant compliance criteria. The compliance
criteria were not point scored. Each submission was assessed on a Yes/No basis as to
whether each criterion was satisfactorily met. All tenders were deemed compliant; and
(b) Assessing submissions received against the Qualitative Criteria weighted as detailed
below.

Criteria
(a)

Price

Weighting
40%

(b) Relevant Experience

25%

(c)

Local Content

5%

(e)

Tenderer’s Resources

10%

(f)

Demonstrated Understanding

20%
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Summary of Assessment Outcomes
The tender evaluation resulted in two tenderers being considered to be the most advantageous to
the City. The Evaluation Panel recommends that the below Tenderers be appointed for each
separable portion:
Uniting Global PTY LTD (Uniting Global) for SP2 – Cleaning of City owned public toilets and
MICKAZ NOMINEES PTY LTD ATF THE FLYNN FAMILY TRUST TA South West Cleaning (South West
Cleaning) for SP3 – Cleaning of City owned BBQs and surrounds

Statutory Environment
Section 3.57 of the Local Government Act 1995 (the Act) requires a local government to invite
tenders before it enters into a contract of a prescribed kind under which another person is to supply
goods and service. Part 4 of the Local Government (Functions and General) Regulations 1996:
 requires that tenders be publicly invited for contracts where the estimated cost of
providing the required goods and/or service exceeds $250,000; and
 under Regulations 11, 14, 18, 20 and 21A, provides the statutory framework for inviting
and assessing tenders and awarding contracts pursuant to this process.
The officer recommendation complies with the above-mentioned legislative requirements. The
estimated expenditure is in excess of $500,000 which is above the Chief Executive Officer’s delegated
authority.
Relevant Plans and Policies
The City's Purchasing policy, Regional Price Preference, occupational health and safety and asset
management policy and were all relevant to the Tender, and have been adhered to in the process of
requesting and evaluating tenders.
Financial Implications
This contract is funded by the City of Busselton’s Building/Facilities Maintenance Working Budget.
The estimated total value of the procurement at the time of going to market over an initial contract
term of two years was $1,000,000 excluding GST.
The estimated total value over the full contract term of two years, plus the optional three x twelve
month contract extensions at the time of going to market was $2,500,000 excluding GST.
The budget estimate was based on current contract rates and forecast number of cleans, with prices
indexed based on estimated annual CPI increases of 1.5%.
As part of the Tender process, tenderers were requested to provide itemised costs under the two
separable portions. The recommendation delegates to the CEO the ability to negotiate the final
contract terms. It is proposed that final terms be agreed, subject to awarding a contract for a
contract price exceeding the forecasted budget.
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The forecast expenditure for SP2 – Cleaning of City owned toilet blocks and SP3 – Cleaning of City
owned BBQ’s and surrounds is as follows:
Financial Year
2022-23
2023-24
2024-25
2025-26
2026-27
TOTAL

SP2 Revised Budget
$460,708.57
$467,619.20
$474,633.49
$481752.99
$488,979.28
$2,373,693.53

SP3 Revised Budget
$99,438.60
$100,930.18
$102,444.13
$103,980.79
$105,540.51
$512,334.21

The recommendation is for two separate contract prices of:
SP2 - Cleaning of City owned toilet blocks at $2,373,693.53 to Uniting Global PTY LTD for the
full contract term of two years with the option of three x twelve month extensions
and;
SP3 – Cleaning of City owned BBQ’s and surrounds at $512,334.21 to MICKAZ NOMINEES PTY
LTD ATF THE FLYNN FAMILY TRUST TA South West Cleaning for the full contract term
of two years with the option of three twelve month extensions
It is noted the combined contract price is approximately 16% higher compared to the budget
estimate. The increase in tendered rates for both separable portions is primarily due to COVID-19
related issues, tightening of the supply chain and increasing fuel, material and labour costs.
Stakeholder Consultation
No external stakeholder consultation was required or undertaken in relation to this matter.
Risk Assessment
An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. The following risks have been identified:
Sub-standard service delivery
Risk Category
Reputation

Risk Consequence
Minor

Likelihood of Consequence
Unlikely

Risk Level
Low

Risk Consequence
Minor

Likelihood of Consequence
Unlikely

Risk Level
Low

Risk Consequence
Minor

Likelihood of Consequence
Unlikely

Risk Level
Low

Sub-standard service delivery. Slips to wet floors
Risk Category
Public Safety / Health
Incorrect use of chemicals
Risk Category
Environmental

No risks of a medium or greater level have been identified.
The preferred tenderers have been assessed as being capable of delivering the services to a suitable
service level and in line with the agreed cleaning schedule.
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Options
As an alternative to the proposed recommendation the Council could:
1.

Determine to award the Tender to an alternative tenderer/s. In the view of the Officers
this could result in the Tender being awarded to a Tenderer that is not most
advantageous to the City.

2.

To not award the Tender. This would mean going back out to tender, resulting in
significant delays to the contract award and significant delays to the provision of
cleaning services to City owned facilities.

For the reasons provided in this report, the abovementioned options are not recommended.
If any Councillor is minded to either of the above options, Officers can assist on the drafting of a
suitable alternative motion.
CONCLUSION
The submission from Uniting Global for SP2 (ablution blocks) and from Southwest Cleaning for SP3
(barbeques) is considered the most advantageous to the City. It is recommended that these
suppliers be awarded the contract in separable portions for ongoing external cleaning services to the
City resulting from RFT02/22.
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION
If endorsed by Council, and subject to any minor variations, it is expected the City will enter into a
contract with the successful tenderers by end June 2022.
It is intended that commencement of the contracts for SP2 and SP3 will both begin consecutively on
17 July 2022, immediately upon the cessation of the incumbent contractor on 16 July 2022.
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REGIONAL ROAD SPEED REDUCTIONS PROJECT PARTNERSHIP - RAC

STRATEGIC THEME
STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER
AUTHORISING OFFICER
NATURE OF DECISION
VOTING REQUIREMENT
ATTACHMENTS

LIFESTYLE - A place that is relaxed, safe and friendly with services and
facilities that support healthy lifestyles and wellbeing
2.2 Work with key partners to facilitate a safe, healthy and capable
community.
Roads - traffic and transport
Design and Survey
Transport Sustainability Officer - Carolyn Ryder
Director, Engineering and Works Services - Oliver Darby
Choose an item.
Simple Majority
Nil

OFFICER RECOMMENDATION
That the Council :
Agree to partner in principal with RAC (subject to agreeing appropriate terms and conditions) to
undertake a regional review of road speed limits for the implementation of a trial reductions
and accept the RAC’s offer of funding to be held in trust for associated project costs over an
appropriate term to be agreed.
EXECUTIVE SUMMARY
With the aim to save lives and reduce serious injuries on our roads, the RAC have approached the
City of Busselton and The Shire of Augusta Margaret River with an opportunity to fund and partner in
conducting a holistic and coordinated review of road speeds within the region. The reduction of
speed limits where it is identified as appropriate, will be implemented as a trial to determine the
benefits or otherwise.
This report seeks in principal support and endorsement from the Council to progress with the
establishment of this partnership (subject to agreement of appropriate funding terms and
conditions) with the RAC and Shire of Augusta Margaret River.
BACKGROUND
RAC Group Executive, Patrick Walker previously addressed the Council on a project to fund and
partner in conducting a holistic and coordinated review of road speeds throughout the City of
Busselton and the Shire of Augusta Margaret River. The project would culminate in a trial
implementation of reduced speed limits on roads identified through the review. The aim of the
project/trial being to reduce road deaths and serious injuries on the road network throughout the
two local government areas. Upon completion of the trial the information and data could (subject to
success) be used to implement speed reductions throughout the whole of Western Australia. This
report seeks endorsement from the Council to progress with the establishment of this partnership,
subject to agreement of appropriate funding terms and conditions.
RAC is a member led organisation whose objective is to be a driving force for a Better WA, and RAC’s
2030 Vision is for a safer, sustainable and connected future for all Western Australians. RAC is
dedicated to improving road safety for all Western Australians, and together with WA state and local
governments, seeks practical solutions to reduce road deaths and serious injuries on the road
network.
As of May 2022, there have been 53 fatalities on WA roads this year, of which 36 were in regional
areas. The RAC has stated there is a correlation between vehicle speed and road trauma, and WA
speed limits on rural roads are amongst the highest in Australia.
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It has been suggested through correspondence with the RAC that a 10% reduction in mean speed
could result in an approximate 30% reduction in road crashes resulting in fatalities and serious
injuries.
The above project would have to be implemented in conjunction with Main Roads Western Australia
(MRWA), who are the governing body for the approval and implementation of statutory signage,
speed limits and line marking throughout Western Australia.
OFFICER COMMENT
This project partnership offers the City and the Shire of Augusta Margaret River the opportunity to
partner with RAC, with the objective of a holistic review of road speeds throughout the region, with a
focus on identifying and implementing appropriate speed limit reductions on selected roads.
It is proposed that the review would develop a network blueprint in consultation with all three
project partners and relevant key stakeholder such as MRWA. As a next step, the community and
broader stakeholders would be engaged on the blueprint, prior to implementing the proposed speed
limit reduction on selected roads. RAC would assist the City with funding the project, aspects of the
delivery and community engagement activities to bring the community on the journey, before and
throughout the trial period.
Robust evaluation will be crucial and ideally, the trial period would be three years, to allow time for
behaviours to become embedded, and data collected and analysed. This will include crash data and
travel speeds, as well as monitoring community sentiment throughout the trial.
Statutory Environment
The State Government’s Driving Change – Road Safety Strategy 2020-2030 establishes the objective
of the number of people fatally, severely or seriously injured by 50--70% by 2030 and to zero by
2050. The State Strategy prioritises the five safe systems principles below:
 Safe road users – supporting positive cultural change
 Safe Roads – building safer roads and road systems
 Safe vehicles – encouraging and promoting the uptake of safety technology
 Safe speeds – supporting and implementing speed reforms
 Post-crash response – reducing the impacts of road crashes
This project seeks to implement safe system principle 4 – supporting and implementing speed
reforms.
Relevant Plans and Policies
There are no relevant plans or policies to consider in relation to this matter.
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Financial Implications
RAC currently has offered funding this financial year to the City to enable this trial to be undertaken.
It is proposed this would be transferred prior to 30 June 2022 and held in trust to be utilised for
agreed activities. A Heads of Agreement will be prepared to that effect and should any of this funding
remain unspent, it would be returned to RAC at an appropriate time under mutual agreement. The
intention is that funding from the RAC will fund the whole project, however an “in-kind” contribution
of officer time will be required from several City Officers.
It should be noted that the safety benefit from speed limit reductions on regional roads far
outweighs the slight increase in travel time, however
Stakeholder Consultation
RAC have commenced initial engagement with senior representatives of the WA Transport Portfolio,
and relevant Ministers on the concept of local government–led safer speed trials. This reciprocal
communication channel will continue to further facilitate agency support for implementation.
As detailed in officer comment, broader community engagement and consultation will be required,
and will invite input from all road users -transport and freight drivers, residents, cyclists, business
owners and others.
All speed reduction requests must be submitted to Main Roads WA for approval in the first instance,
therefore Main Roads are primary stakeholders.
Risk Assessment
No risks of a medium or greater level have been identified.
CONCLUSION
Partnering in this project would enable The City to implement evidence based solutions to reduce
road deaths and serious injuries on the road network.
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION
The Heads of Agreement should be signed and funds accepted before 30 June 2022.
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COMMUNITY AND COMMERCIAL SERVICES REPORT

15.1

SENIOR CITIZENS

STRATEGIC THEME
STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER
AUTHORISING OFFICER
NATURE OF DECISION
VOTING REQUIREMENT
ATTACHMENTS

22 June 2022

LIFESTYLE - A place that is relaxed, safe and friendly with services and
facilities that support healthy lifestyles and wellbeing
2.2 Work with key partners to facilitate a safe, healthy and capable
community.
SENIOR CITIZENS
Ms - Cassandra Armstrong
Manager Community and Recreation Services - Dave Goodwin
Contractual: To enter into a contract e.g. a lease or the award of a
tender etc.
Simple Majority
Nil

OFFICER RECOMMENDATION
That the Council:
1.

Authorizes the Chief Executive Officer to enter into a new two (2) year agreement with the
Busselton Senior Citizens Centre Inc. for the purpose of providing seniors services in the
2022/23 and 2023/24 financial years funding an annual contribution of $100,000.

2.

Authorizes the Chief Executive Officer to vary the lease entered into with Busselton Senior
Citizens Centre Inc. dated 22nd May 2020, to reduce the initial contribution to the Building
Maintenance Fund to $20,000 payable for the 2022/2023 financial year and to $30,000 for
the 2023/2024 financial years.

3.

Reviews the success of outcomes following engagement with the ‘Community Capacity
Building Program’ (CCBP) prior to consideration of any future funding agreements.

4.

Due to the reduction in attendance the request for additional funding to upgrade the
kitchen facilities not be considered at this time.

EXECUTIVE SUMMARY
The Busselton Senior Citizens Centre (BSCC) operates and delivers its services from the building
currently leased to the organisation by the City known as the Senior Citizens' Centre (the Centre).
The BSCC are seeking a new funding agreement to the value of $100,000 per annum for the next
three (3) years (indexed per annum) – an increase of $11,904 on the current funding amount.
The BSCC entered into the current funding agreement with the City on 22 May 2020 (C1907/123).
The funding purpose is to assist in the provision of seniors services for 2019/2020 – 2021/2022
inclusive and the repair and maintenance of the Centre in accordance with the industry asset
management principles. The most recent indexing of the annual sum amounted to $86,784 being the
City contribution for the current financial year.
The BSCC have recently agreed to take part in the City’s new Community Capacity Building Program
(CCBP) over the next 2 years and officers are working with the board and staff of the BSCC to develop
a strategic plan.
To assist with cash flow and to overcome the difficulties encountered as a result of the global
pandemic, this report recommends:

Council

40

22 June 2022



An increase to the annual funding for a two year period subject to the BSCC agreeing to
commit to the conclusion of a strategic plan containing key performance indicators and
outcomes; and



A reduction in the first two annual payments required to be made into the Building
Maintenance Fund established in the lease of the Centre.

BACKGROUND
Building extension and New Lease
In July 2016, the BSCC sought to expand their existing leased area to create a larger facility and
improve on the variety of services on offer and attract a greater membership. Council resolved
C1607/177 to giving in principle support to increase the area of land leased to the BSCC subject to
planning and design for the whole of Lot 73 Peel Terrace, including the BSCC site, being undertaken.
Following receipt of a formal proposal from the BSCC Council resolved (C1712/329) on the 13
December 2017 to support a third of the total project cost amounting to $250,000, subject to
obtaining a third of the funding from Lotterywest and securing necessary statutory approvals.
The original proposal evolved to accommodate membership growth and improve on service delivery
resulting in a revised project cost of $1.2 million ex GST. City Officers were successful in obtaining
further funding to cover the shortfall of $350,000 from Lotterywest, resulting in a combined
City/Lotterywest contribution exceeding 50% of total project cost.
BSCC’s contribution of $250,000 to this project consisted of amounts which had been put aside from
the funding received from the City each year.
During the formative work for the expansion of the Centre it was identified that the building had
significant maintenance/repairs required to facilitate the extension (including major roof repair).
Additional contributions were then made from the City, including unplanned landscaping, footpath,
parking improvements and the roof restoration to an additional value of $133,616
As the area required for expansion of the Centre exceeded the boundaries of the BSCC’s existing
lease area it was necessary to enter into a new lease. Both the existing and new leases were drafted
on the basis of the tenant paying a nominal rent and assuming responsibility for the repair and
maintenance of the premises. It had become apparent during the expansion works that BSCC had
struggled with their obligations in relation to repair and maintenance of the premises.
On investigating the reason for this BSCC explained that any surplus funds available to them were
retained for future expansion and improvements and that as result, maintenance was not made a
priority. During negotiations for the new lease it was agreed that to assist BSCC in planning for
building repair and maintenance the lease would include provisions requiring the establishment of a
Building Maintenance Fund.
This is not a novel concept. The City require the establishment of building maintenance funds in high
profile buildings or in situations where the City have made a substantial contribution to the
construction or enhancement of the same. Thus it was agreed that BSCC would establish such a fund
and to assist them with cash flow nothing would be required to be paid into the fund until 10 July
2022 – over 2 years after commencement of the term on 25 May 2020. To bring the fund into line
with industry asset management principles the sum required to be paid from 10 July 2022 and
annually was $40,000.
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Funding agreement
The BSCC has been heavily reliant on the City for ongoing funding to provide senior services and the
ongoing funds received from the City have historically been used towards service provision, and
whilst not specifically allocated, covered some costs associated with programming and
administration expenses.
Council resolved in 2019 (C1907/123) to enter into a new funding agreement which expires at the
end of this financial year. The annual contribution to these services being $86,794 (indexed per
annum), currently $88,096pa.
A written request for increased funding to $100,000 pa was received on 25th February 2022 (see
attached letter dated 25/2/22).
OFFICER COMMENT
Financial considerations
Over the last 2 years the Centre has had a reduction in members attending the facility following the
COVID situation, as many seniors are worried for their health and consider the implications of
contracting COVID far outweigh their need to engage in community activities. This has had a negative
effect on the revenue streams of the Centre whilst fixed costs have been rising. City Officers have
worked with the BSCC’s management to understand their current financial position and clarify their
case for an increase in funds.
The financial impact of COVID on centre operations is as follows
•
Centre closed for a 3 month period during which the Centre did not receive jobkeeper
and approximately $41,300 in revenue was not received.
•
Reduction of 78 members from 970 to 892 over the last 3 years
•
Reduction of Hall hire & loss of Instructors
•
Reduction of Activity fees – participants attending activities,
•
Reduction of in-house meals in the dining room, however an increase in demand for
Meals on Wheels,
•
BUSNET sublet a room, as approved by the City, but were unable to pay their lease
requirement for a month in 2022 due to their financial pressures,
•
Increase of cleaning costs per annum of $4,000
The BSCC have a ‘Social Investment Account’ with an account balance of $136,000. The Centre are
planning on using funds from this account to address the purchase of two new ovens, which are now
urgently required. They have stated that this fund is a contingency fund to be used to address any
unforeseen shortfalls and is required to be maintained at minimum balance of $100,000 in order to
protect them from any unforeseen emergency or future COVID shutdown.
The overall operating position of the BSCC over the last 5 years is as follows:
2016/2017
2017/2018
2018/2019
2019/2020
2020/2021

$14,192.50
-$5,468.74
$38,815.70
-$280,345.06
-$12,239.87
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The requested increase of funding ($11,904 pa) will assist to cover the increase in cleaning costs, an
increase in water charges of $500 per annum due to additional toilet facilities and new reticulation
on landscaping, the increase in general grocery costs of $5,000 annually and an increase in general
insurance premiums.
Throughout the recovery period and following the reduction of COVID restrictions the BSCC expect
that revenue will rise and memberships to increase over the next few years.
Request for a decrease in the BMF
In addition to an increase in the annual City contribution BSCC requested a reduction in the amount
required to be paid into the Building Maintenance Fund. This was largely due to the cash flow
difficulties being experienced by BSCC as a result of declining membership and increased operational
costs. City Officers requested a facility condition report and also clarification of the maintenance
costs previously spent over the past 2 years (prior to and following the expansion) and a forecast
budget for next few years in maintenance costs.
The Maintenance report provided by BSCC for 2020 - 2022, shows both annual totals are in excess of
$20,000 per annum
In order to inform the request for further funding and clarify what maintenance contribution will be
required in future, a building inspection was carried out by the City’s facilities team. The Senior
Citizen Centre Inspection Results are noted as follows:
The BSCC is currently a ‘6c’ building within the City’s Service Level Hierarchy (SLH). The buildings
allocated a 6c are Commercial and Community Leased buildings for which the City has no obligation
with respect to the ongoing maintenance and renewal of the building i.e. not required to have a
yearly budget allocation for these buildings e.g. Bovell Hockey Clubrooms, Senior Citizens Centre,
Fitness Centre.
On this basis, the City is currently not allocating any annual funds for the maintenance and renewal
of the building through the building renewal budget– this is the sole responsibility of the lessee. This
is important to note when considering the appropriate annual amount to be set aside for this
purpose.
The current estimated replacement value of the Senior Citizens Centre is $3,334,932. Under the
parameters if the BFM, outlined above, the annual amount required for major maintenance and
renewal would be between $50,000 (1.5%) and $67,000 (2%).
The Table below provides an overview of the estimated 20 year maintenance and renewal costs for
the Senior Citizens Centre. This is based on the outcomes of the recent asset management
inspection, as well as an estimate of likely timing and cost of future works.

As the table shows, the estimated costs of works to maintain the building in a good condition over 20
years is $1,078,095. This equates to an annual average of $53,905 (1.62% p.a. of the current
replacement value of $3,334,932).
Given the current good condition of the building, a reduced annual allocation to the Building
Maintenance Fund, would not impact the appearance of the building in the short term (1-2 years).
This is on the basis that the current identified short-term renewal works such as painting to the
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external courtyard (est. $10,000), re-finishing timer floor boards to the stage (est. $1,000) and
repairing vinyl flooring to the storeroom (est. $1,500); could still be funded under a reduced
arrangement over the next two years.
At the conclusion of the two years, the building should be reassessed to update the ongoing
maintenance and renewal requirements. The cost of these requirements should be measured against
the planned allocations to the Building Maintenance Fund to ensure they are adequate. This is
important to ensure the natural degradation of the building and its components are monitored over
time.
Future planning
There is a risk that the BSSC will continue to feel the impact of COVID19 on their members which will
result in a decline in active memberships, and therefore revenue in the short term. The true impact
of this and the duration is difficult to measure. In recognition of this the City has made, and
continues to make, a significant investment in the BSCC specifically in relation to the ongoing funding
which supports their services and now through the ‘Community Capacity Building Project’ (CCBP).
The BSCC have been identified and have agreed to take part in the CCBP scheme and officers have
been working with them to develop a strategic plan. As part of their Strategic plan work the BSCC
have already identified the following:

The establishment of a working party to identify and cost up a kitchen upgrade for the
BSCC. This includes building, replacement costs, ongoing maintenance costs, and
funding opportunities.


A commitment to work with the City to explore future grant opportunities.



Identification of the need to undertake an annual internal facilities audit and establish
budgets for all future maintenance and upgrades.

It is prudent to recommended that the BSCC be given the opportunity to complete the training
provided through the CCBP program in its entirety (over a 2 year period) whilst also entering into
further financial agreements with the City. A review of the success of outcomes following
engagement with the ‘Community Capacity Building Program’ (CCBP) and Strategic plan should then
occur prior to consideration of future funding agreements post 2025.
Statutory Environment
The officer recommendation supports the general function of a local government under the Local
Government Act 1995 to provide for the good government of persons in its district.
Relevant Plans and Policies
The officer recommendation aligns to the following adopted plan or policy:
City of Busselton Social Plan (2020 - 2030)
Specifically to achieve the goal in the Seniors/Ageing section to provide for “An age friendly
community that encourages ‘active ageing’ by supporting good health, active participation and
secure living in order to enhance a quality of life as people get older.”
City of Busselton Corporate Business Plan 2018-2022
To achieve the goal in implementing community services and programs that support people of all
ages and backgrounds, specifically in relation to the Senior Services section of the City’s Social Plan.
Financial Implications
The financial implications associated with the officer’s recommendation of an increase of $11,904
(indexed per annum) could be allocated for the 2 year term from the Community Assistance Program
budget.
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Stakeholder Consultation
Officers have been working with BSCC for some considerable time and regular consultation has
occurred with the board and manager in relation to their request and ongoing operational and
strategic planning.
Risk Assessment
An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. No risks of a medium or greater level have been identified.
That said, if Council were to choose not to increase the funding arrangement then the risk of a
service provision decline to seniors in our community would be a possibility.
Options
As an alternative to the proposed recommendation the Council could:
1.

Not support funding of the BSCC resulting in a valued service to the seniors of the
community being significantly compromised and the building not sufficiently maintained
into the future.

2.

Support funding of the BSCC to the current amount of $88,096 (indexed per annum)
resulting in the possibility that service levels and maintenance could be adversely
affected at least in the short term.

CONCLUSION
The current funding agreement has enabled the BSCC to manage their operations through a very
difficult period. Future funding and the inclusion of the BSCC into the CCBP will ensure that the
services and the building are maintained appropriately into the future. It is recommended that
Council support the BSCC financially for a further 2 years to $100, 000 per annum (indexed per
annum) and not 3 years as requested. It is recommended that the BMF be reduced to 20,000 in
2022/23 and increased to $30,000 in 2023/24.
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION
Officers have the information required to prepare a grant agreement subject to Council
consideration of the recommendation. It is anticipated that this agreement would be finalised in time
for the 2022/2023 financial year and effective from 1st July 2022. Lease variations as recommended
would be finalised by 30 June 2022.
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16.

FINANCE AND CORPORATE SERVICES REPORT

16.1

VASSE COMMUNITY GARDENS AND VASSE AND DISTRICTS COMMUNITY CENTRE
APPLICATIONT TO LEASE

STRATEGIC THEME
STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER
AUTHORISING OFFICER
NATURE OF DECISION
VOTING REQUIREMENT
ATTACHMENTS

LIFESTYLE - A place that is relaxed, safe and friendly with services and
facilities that support healthy lifestyles and wellbeing
2.12 Provide well maintained community assets through robust asset
management practices.
Agreements/Contracts
Corporate Services
Senior Leasing and Property Officer - Ann Strang
Manager Legal and Property Services - Ben Whitehill
Contractual: To enter into a contract e.g. a lease or the award of a
tender etc.
Simple Majority
Attachment A Vasse Community Garden Concept Plan 2020
Attachment B Vasse Community Garden Proposed Leased Premises
Attachment C Vasse & District Community Centre Proposed Leased
Premises

OFFICER RECOMMENDATION
That the Council:
1.

Endorse the excision of Lot 505, Deposited Plan 57391 from Crown Reserve 48251 for the
creation of a new reserve designated for the purpose of “Recreation Trail, Recreation and
Community” with power to lease or licence for any term not exceeding 21 years subject to
consent of the Minister for Lands.

2.

Subject to recommendation 1 being implemented, resolves to enter into a lease, subject
to the consent of the Minister for Lands, with Vasse Community Garden Inc (ABN 72 744
783 620) for a portion of Lot 505 on Deposited Plan 57391, Volume LR3159 Folio 873,
Vasse as shown outlined blue on Attachment B, on the following terms and conditions:

3.

(a)

The term of the lease to be 5 years with a 5 year option;

(b)

The rent to commence at $240.00 inclusive of GST per annum and increased by
$5.00 on each anniversary;

(c)

A requirement for the Tenant establish and maintain a contingency fund for the
purpose of asset management and capital improvements to the Premises.; and

(d)

all costs associated with the preparation of the lease are to be met by the Tenant.

Subject to recommendation 1 being implemented, resolves to enter into a lease, subject
to the consent of the Minister for Lands, with Vasse and Districts Community Centre Inc
(ABN 13 603 005 663) for a portion of Lot 505 on Deposited Plan 57391, Volume LR3159
Folio 873, Vasse as shown outlined red on Attachment C, on the following terms and
conditions:
(a)

The term of the lease to be 5 years with a 5 year option;

(b)

The rent to commence at $240.00 inclusive of GST per annum and increased by
$5.00 on each anniversary;

(c)

A requirement for the Tenant establish and maintain a contingency fund for the
purpose of asset management and capital improvements to the Premises, and

(d)

all costs associated with the preparation of the lease are to be met by the Tenant.
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EXECUTIVE SUMMARY
Vasse Community Garden Inc. (VCG) wish to establish a community garden in the suburb of Vasse.
Lot 505, Deposited Plan 57391 (Lot 505) on part Reserve 48251 has been identified as the preferred
site. Lot 505 is between the Buayanyup River Drain and Northerly Street, Vasse.
Additionally, Vasse & Districts Community Centre Inc (VDCC) have submitted a request to construct a
shed for storage purposes and a meeting space on Lot 505.
In order to facilitate the VCG and VDCC requests an amendment to the management order is
necessary.
This report recommends that the Council endorse the excision of Lot 505 for the creation of a new
reserve and to enter into leases with both VCG and VDCC.
BACKGROUND
Land Tenure
Reserve 48251 (the Reserve) is crown land, set aside for ‘Recreational Trail’ and vested to the City of
Busselton. The Reserve once formed part of a railway that ran from Busselton to Flinders Bay which
closed in 1957. The Reserve is bisected by the Wadandi Track, formerly known as the Rails to Trails.
The Council adopted policy for the Rails to Trails states that the Rails to Trail be retained as crown
land and managed for the primary purpose of ‘recreation trail’.
The Reserve contains a number of lots located between Vasse and Metricup. Lot 505, the subject of
this report, is part the Reserve. The City has power to licence for the designated purpose not
exceeding 10 years, subject to consent of the Minister for Lands.
In early 2021, City officers sought informal feedback from Department of Planning, Lands and
Heritage (DPLH) about proposals to lease sites within the Reserve to local stakeholders. The
objective being to identify optimum locations for VCG and other community facilities to support the
growing community in the area. The advice given at the time was that the City should prepare
aconcept plan of the proposal and provide justification as to why the community groups needed a
lease rather than a licence.
Vasse Community Garden
In late 2019, the Hanson Group sought expressions of interest from local residents to establish a
committee for a community garden in Vasse. This lead to the formation of VCG. The Vasse Joint
Venture (VJV) have offered financial support to VCG for the construction of the gardens. Part Lot 505
was identified by VCG and the VJV as the preferred location for the community gardens.
In September 2021, City Officers briefed Council on the proposal. Council indicated their support of
the concept plan on Lot 505 as shown on Attachment A, subject to DPLH support.
Bowling green
In approximately 2003, an informal bowling green was established on Lot 505 by local residents.
This was removed during the development of the Vasse Village and subsequently relocated by the
developers to its current position in 2016. The users of the green operate under VDCC.
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Due to the land tenure restrictions there is currently no lease with VDCC and the City entered into a
Memorandum of Understanding with VDCC for maintenance of the greens, fencing and lighting.
VDCC currently store equipment to maintain the greens in a shed on an adjoining land owner’s
property. This arrangement is not permanent and VDCC have sought permission from the City to
construct a shed on Lot 505 adjacent to the bowling green.
OFFICER COMMENT
Lot 505 is centrally located within the Vasse Newtown Estate subdivision. It is proposed that Lot 505
is excised from the Reserve and that a new reserve be created for the purpose of “Recreation Trail,
Recreation and Community” with power to lease or licence for any term not exceeding 21 years
subject to consent of the Minister for Lands.
The proposed amendment will maintain the protection of the Wadandi Track whilst supporting the
use by community and sporting groups.
Vasse Community Gardens
Officers support a community garden in Vasse and VCG wish to progress the development of the
gardens. Concept plans have been prepared by Emerge Associates on behalf of the VJV and VCG. The
concept includes the installation of a clubhouse, inclusive of universal ablution and storage area
totalling approximately 78m2. A communal BBQ and outdoor kitchen area is also shown along with
several raised planters, sand pit play area, water tank and wash down area. Their concept plan also
provides options for stage development. It is recommended that a non-exclusive licence be granted
over the carpark area and access way. The final designs will be subject to Development Application
approval.
Officers recommend that Council enter into a lease with VCG for a term of 5 years with a further 5
year option. This is consistent with the term of lease offered to both Dunsborough Community
Garden Inc. and Busselton Community Garden Inc in the past. It is proposed to include the land for
stage 1 and stage 2, both on the northern side of the Wadandi Track, as shown outlined blue in
Attachment B.
Bowling Club
It is proposed that the City enter into a lease with VDCC for the existing green and provide additional
land to allow the club to construct a shed for storage purpose and a meeting space. The construction
of the shed will be subject to planning and building approvals being obtained. The proposed leased
area is approximately 835m² and shown outlined red on Attachment C.
Land Tenure / Lease Terms
Subject to the changes being made to the land tenure, it is recommended that Council enter into
lease agreements with both the VCG and VDCC for a term of 5 years with a further 5 year option.
The leases to commence within 3 months of the new management order being issued.
The annual rent for community and sporting group leases, as at 30 June 2022 is $240.00 inclusive of
GST. The rent is then increased by $5.00 inclusive of GST per annum.
Given the town centre location, it is important that the buildings and infrastructure are maintained
to a high standard. It is therefore recommended that the leases require VCG and VDCC to establish
and maintain a trust account as a contingency fund for the purpose of making necessary capital
improvements to their premises and complying with their maintenance obligations. It is proposed
that an agreed amount be set aside each year, commencing in the third year of the lease.
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This allows the newly formed VCG time to generate funds to meet this obligation, noting that the
infrastructure is unlikely to require any significant works in the first couple of years.
The concept plan provided by the VJV also included a provision for a bush food garden which is
proposed to be lead and managed by the Undalup Association. This is still in early planning stages,
therefore, it is proposed that the City enter into an agreement under CEO delegation DA 1 – 22B for
this component in the future.
Statutory Environment
The officer recommendation supports the general function of a local government under the Local
Government Act 1995 (LGA) to provide for the good government of persons in its district.
Pursuant to section 46 of the Land Administration Act 1997 (LAA), the Minister for Lands may, with
the consent of the management body vary any condition to which the care, control and management
of the reserve is subject.
When disposing of property whether by sale, lease or other means, a local government is bound by
section 3.58 of the LGA. A disposition of property is exempt from the requirements of s 3.58 of the
LGA if it is a disposition of land to a body (incorporated or not) with objects that are of a charitable,
benevolent, religious, cultural, educational, recreational, sporting or other like nature and where the
members of which are not entitled to receive any pecuniary profit from the body’s transactions (reg
30(2)(b) of the Local Government (Functions & General) Regulations 1996). The exemption applies to
VCG and VDCC.
Section 18(2) of the LAA requires the approval of the Minister for Lands for a lease on a Crown
Reserve. Additionally, the lease is to be lodged with Landgate in accordance with the Transfer of Land
Act 1893.
Relevant Plans and Policies
The recommendation to enter into a lease with VCG and VDCC is consistent with the principles of the
Leasing of City Premises policy adopted by Council on 13 May 2020.
Financial Implications
There are no financial implications associated with entering into a lease with VCG or VDCC. The
leases will include requirements for the tenants to pay outgoings including services and insurance as
well as meet the costs of maintenance and repair of the Premises, including structural repairs.
Stakeholder Consultation
The City has sought feedback from the DPLH in respect to the tenure of the land. Consultation has
been undertaken with the community and the VJV in respect to the original concept plans for
gardens.
A proposed amendment to the Vasse Village Precinct Structure Plan was recently advertised for
public comment. One of the amendments is to include the provision for community garden and
community uses in the public spaces on Lot 505.
Risk Assessment
An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place.
No risks of a medium or greater level have been identified.
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Options
As an alternative to the proposed recommendation the Council could:
1.

not enter into leases with either or both of VCG or VDCC;

2.

enter into leases of shorter or longer duration (however not exceeding 21 years).

CONCLUSION
The creation of a new reserve for Lot 505 and entering into leases with VCG and VDCC as outlined in
this report would enable the City to support appropriate community based infrastructure and
activities in an area that is undergoing extensive change and population growth.
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION
The City will enter into the leases with VCG and VDCC within three months of the receipt of the new
Management Order for Lot 505.
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EXPRESSION OF INTEREST TO LEASE CAMPSITE 7 LOCKE ESTATE

STRATEGIC THEME
STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER
AUTHORISING OFFICER
NATURE OF DECISION
VOTING REQUIREMENT
ATTACHMENTS

ENVIRONMENT - An environment that is valued, conserved and able
to be enjoyed by current and future generations.
1.1 Ensure protection and enhancement of environmental values is a
central consideration in land use planning
Corporate Services
Property Management Officer - Julie Oates
Manager Legal and Property Services - Ben Whitehill
Contractual: To enter into a contract e.g. a lease or the award of a
tender etc.
Simple Majority
Attachment A CAMPISTE 7 PLAN
Attachment B DRAFT LOCKE ESTATE LEASE
Attachment C Published Under Separate Cover Evaluation

OFFICER RECOMMENDATION
That the Council:
1.

Enter into a lease with the South-West Aboriginal Medical Service Aboriginal Corporation
subject to the consent of the Minister for Lands for the occupation of a portion of Reserve
22674, Lot 5303, Deposited Plan 220583; Volume LR3088, Folio 423, Caves Road, Siesta
park as indicated in Attachment A, on the following terms and conditions;
(a)

The term of the lease commencing no later than 1 October 2022 and expiring on 30
November 2032;

(b)

The annual rent to commence at $2,500.00 plus GST with annual rent increase of CPI
or 3% whichever is greater;

(c)

For the first 6 years of the term of the lease the lessee is required to pay Council
$4,000 per annum to be placed in an interest bearing Reserve for future coastal
works adjoining the Locke Estate;

(d)

The lease being consistent with the City’s standard Locke Estate Lease Agreement;
and

(e)

All costs for the preparation of the lease to be met by the Lessee.

EXECUTIVE SUMMARY
The City of Busselton invited expressions of interest for Campsite 7 at the Locke Estate. A total of
four submissions were received. This report provides the outcome of the evaluation and
recommends that the Council enter into a lease with South-West Aboriginal Medical Service
Aboriginal Corporation for Campsite 7 at the Locke Estate.
BACKGROUND
Reserve 22674, Lot 5303, Caves Road, Siesta Park, also known as the Locke Estate, is an 'A class'
crown reserve vested with the City of Busselton (City) for the designated purpose of ‘Recreational
Camp Sites and Group Holiday Accommodation’.
The Locke Estate consists of 16 campsites. Fourteen of the campsites are currently leased and
operated by various not-for-profit organisations. Campsites 7 and 16 are vacant.
In 2020 Nurture Works Foundation Inc. surrendered the lease of Campsite 7 due to their inability to
develop the site having held the lease since 1 April 2014.
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At this time the COVID-19 pandemic was a changing situation that was effecting businesses and notfor-profit organisations alike, especially financially. In consideration of this Council delayed opening
an EoI to lease campsite 7 until January 2021 providing not-for-profit organisations time to regroup.
Campsite 7 was released for EoI twice. On each occasion a suitable proponent was not found.
Council has previously resolved that (C1506/155)
1.

All future lessees are required to be a ‘not for profit’ incorporated body with either
charitable, religious, cultural, recreational, sporting or other benevolent like nature
objectives, and their constitution must prohibit members of the organisations being
entitled or permitted to receive a pecuniary profit from the organisation.

2.

Any proposal for use of the site by a future lessee must meet one or more of the following
purposes:
(i)
(ii)
(iii)

Groups participating in organised educational, cultural, religious or
recreational activities; and/or
Financially disadvantaged persons who are otherwise not able to afford a holiday;
and/or
Individuals or families requiring respite.

With the exception of the provision of temporary accommodation for people involved with
or contracted to manage, improve and/or maintain the site, short stay holiday
accommodation must not be made available to the general public.
3.

If a development proposal is part of the submission it must be generally capable of being
carried out given site constraints and requirement; including coastal setbacks and
environment constraints etc.

OFFICER COMMENT
The EoI for Campsite 7 opened on 12 January 2022 with a closing date of 30 March 2022. It was
advertised on the City of Busselton website, City of Busselton Facebook page and in the Busselton
Dunsborough Mail. On request by a proponent the closing date was extended to 1 April 2022.
A total of 4 submissions were received from the following entities:
1.
Australian Post-Tel Institute (Western Australia) Incorporated (API WA)
2.
Perth Central Christadelphian Ecclesia Inc. (Christadelphians)
3.
South-West Aboriginal Medical Service Aboriginal Corporation (SWAMS)
4.
The Yarning Circle Aboriginal Corporation (Yarning Circle)
A brief summary of each proposal is provided below:
Proponent
API WA

Brief Summary of Proposal
API WA are a membership club providing educational and recreational activities,
respite and short term accommodation to its members. API WA have proposed to
use Campsite 7 for providing accommodation to seniors, those with a disability or
respite care.
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Christadelphians Christadelphians are a Christian group which developed in the nineteenth century
and has had a presence in Western Australia since the 1890s. Campsite 7 is
proposed to be used by the Christadelphians as a campsite and facility for groups
(both members of the Christadelphian church, and members of other
organisations seeking group accommodation) participating in organised
educational, cultural, and recreational activities.
SWAMS

SWAMS is a Noongar Community Controlled Health Organisation registered in
1997 for the provision of health and community services. SWAMS have proposed
to use Campsite 7 as a culturally safe space to deliver social, emotional and
physical health programs.

Yarning Circle

Yarning Circle is an Aboriginal Corporation established in December 2021 for the
purpose of providing information, support and care to Aboriginal people affected
by the events of the Stolen Generation.

Assessment Process
In accordance with the EOI documentation and the City’s evaluation procedures, assessments were
carried out by an evaluation panel comprising three City officers with relevant skills and experience.
The assessment process included:
(a)

Assessing submissions received against relevant compliance criteria. The compliance criteria
were not point scored. Each submission was assessed on a Yes/No basis as to whether each
criterion was satisfactorily met; and

(b)

Assessing submissions received against the weighted assessment criteria summarized below:
Criteria

Weighting

Organisation’s activities and purpose

40%

Proposed development and use of the site

30%

Organisation’s management and financial capability

30%

The panel members individually assessed the qualitative criteria, then met and applied an average to
provide a final ranking.
Summary of Assessment Outcomes
Of the four submissions received, SWAMS ranked first overall.
SWAMS were able to demonstrate:








Purpose and programs align with strategic intent of lease
Purpose and programs align with City’s Strategic Plan
Demonstrated running of programs
Proposed development is considerate of the existing environment
Demonstrated funds and funding opportunities
Demonstrated operating success and organisational support
Wide community benefit

A detailed summary of the assessment is contained in Attachment C – Confidential EOI Evaluation
and Recommendation Report.
This process resulted in the submission from the SWAMS to be recommended to lease Campsite 7.
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Proposed Lease terms and conditions
Subject to the Minister for lands consent, it is recommended that Council enter into a lease
agreement with SWAMS on or before the 1 October 2022 expiring on the 30 November 2032. For the
primary purpose of providing programs and accommodation consistent with their Constitution at the
time of signing the lease.
The annual rent is to commence at $2500.00 plus GST increased annually by CPI or 3%, whichever is
greater. The lessee will be required to pay an annual coastal protection contribution of $4000 for the
first 6 years or a lessor amount if determined by the City.
The Lessee is to submit a Development Application within 12 months from the Commencement Date
and complete the works specified in the Development Approval within 3 years from the
Commencement Date or such longer period as the Lessor, acting reasonably agrees to.
Refer to Attachment B – Draft Locke Estate lease
Statutory Environment
Section 3.58 of the Local Government Act 1995 (LGA) sets out process for how a local government
can dispose of property.
Exemptions exist to the processes outlined in s 3.58 of the LGA. Relevantly reg 30(2)(b) of the Local
Government (Functions & General) Regulations 1996 states that if land is disposed to a body
(incorporated or not) with the objects that are of a charitable, benevolent, religious, cultural,
educational, recreational, sporting or other like nature and where the members of which are not
entitled or permitted to receive any pecuniary profit from the body’s transactions it will be excluded
from the application of s 3.58 of the LGA.
Each of the prospective lessees would be excluded from the requirements of section 3.58 of the Act.
Section 18(2) of the Land Administration Act 1997 requires the approval of the Minister for Lands for
a lease on a crown reserve.
Relevant Plans and Policies
There are no relevant plans or policies to consider in relation to this matter.
Financial Implications
Rent will commence at $2,500 per annum plus GST with annual rent increases of CPI or 3%,
whichever is greater. A contribution of $4,000 per annum from the Lessee for coastal protection
works for up to a maximum of 6 years is also required and will be transferred to the Locke Estate
Reserve.
Stakeholder Consultation
No external stakeholder consultation was required or undertaken in relation to this matter.
Risk Assessment
No risks of a medium or greater level have been identified.
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Options As an alternative to the proposed recommendation the Council could:
1.

Resolve not to offer a lease to the recommended proponent and instead choose another
proponent.

2.

Resolve not to offer a lease to any of the proponents.

CONCLUSION
The evaluation of all submissions were completed with the panel recommending to enter into a lease
for Campsite 7 at Locke Estate with SWAMS on the terms outlined in this report.
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION
It is anticipated that the signing of the lease agreement would be on or before 1 October 2022.
SWAMS would be required to submit a development application within 12 months of the
commencement date and commence significant building works within 3 years.
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17.

CHIEF EXECUTIVE OFFICERS REPORT

17.1

COUNCILLORS' INFORMATION BULLETIN

STRATEGIC THEME
STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER
AUTHORISING OFFICER
NATURE OF DECISION
VOTING REQUIREMENT
ATTACHMENTS

22 June 2022

LEADERSHIP - A Council that connects with the community and is
accountable in its decision making.
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.
Councillors' Information Bulletin
Executive Services
Reporting Officers - Various
Chief Executive Officer - Mike Archer
Choose an item.
Simple Majority
Attachment A Community Assistance Program - Round Five
Attachment B Letter from the Office of the Director General

OFFICER RECOMMENDATION
That the items from the Councillors’ Information Bulletin be noted:
17.1.1

Minor Donations Program – May 2022

17.1.2

Community Assistance Program

17.1.3

Current Active Tenders

17.1.4

Letter from the Office of the Director General

EXECUTIVE SUMMARY
This report provides an overview of a range of information that is considered appropriate to be
formally presented to the Council for its receipt and noting. The information is provided in order to
ensure that each Councillor, and the Council, is being kept fully informed, while also acknowledging
that these are matters that will also be of interest to the community.
Any matter that is raised in this report as a result of incoming correspondence is to be dealt with as
normal business correspondence, but is presented in this bulletin for the information of the Council
and the community.

INFORMATION BULLETIN
17.1.1

Minor Donations Program – May 2022

The Council allocates an annual budget allowance to the Minor Donations Program. This is provided
such that the eligible groups and individuals can apply for and receive sponsorship to assist them in
the pursuit of endeavors that bring direct benefit to the broader community.
Allocation of funds is delegated to the Chief Executive Officer, in accordance with the published
guidelines and funding availability.
Three applications were approved in May 2022, totaling $2,060, as outlines below:
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Recipient
Busselton Hospice
Care

Purpose
Assistance to cover the cost of the ‘Coming Together
Again’ morning tea for the Hospice Volunteers during
Volunteer Week.

Amount
$500

Busselton
Dunsborough Alliance
Against Depression

Assistance to cover the cost of hiring the Undalup Room
for ‘The Road to Resilience’ community forum, with
Adam Przytula, founder of ‘Armed For Life’, a social
enterprise to help children, teenagers and adults develop
resilience and increase their well-being and mental
health.

$560

Dunsborough
Community Garden

Contribution towards the costs of purchasing new
gardening equipment to support the Garden Volunteers
and Members.

$1,000

May Total
17.1.2

$2,060

Community Assistance Program

Attachment A outlines the applications received and funded in Round Five of the Community
Assistance Program.
17.1.3

Current Active Tenders

Note: Information in italics has previously been provided to Council, and is provided again for
completeness.
EOI 01/21 SOUTH WEST REGIONAL WASTE MANAGEMENT SERVICES


Requirements – a waste management expert to provide solutions to participating local
governments in the South West of WA for sustainable, long term management of
municipal waste.



An expression of interest on behalf of a number of South West regional local
governments was advertised on 30 September 2021 and closed on 25 November 2021.



12 submissions were received.



An evaluation panel has reviewed the submissions and is finalising a report to the CEOs
of the South West Regional local governments.

RFT 24/21 BUSSELTON MARGARET RIVER AIRPORT – GENERAL AVIATION HANGARS


Requirements – a suitable Contractor to design and construct four general aviation
hangar sheds at the Busselton Margaret River Airport.



A request for tender was advertised on 22 December 2021 and closed on 25 January
2022.



3 submissions were received.



An evaluation panel is reviewing the submissions.



The value of the contract falls within the CEO’s delegated power for accepting tenders.
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RFT 02/22 EXTERNAL CLEANING CONTRACT


Requirements – regular cleaning services to the City’s ablution blocks and BBQs.



A request for tender was advertised on 23 March 2022, closing on 21 April 2022.



Four submissions were received.



It is intended that a report to Council for a decision on the tender will be presented to
Council at its meeting on 22 June 2022.

RFT 04/22 DIGITAL BILLBOARD


Requirements – a suitable supplier to design and construct a digital billboard on Bussell
Hwy.



A request for tender was advertised on 23 March 2022, closing on 27 April 2022.



Nine submissions were received and are currently being assessed.



The value of the contract falls within the CEO’s delegated power for accepting tenders.

RFT 05/22 AIRPORT – CARPARK EXPANSION

Requirements – a suitable supplier to construct a new carpark at Busselton Margaret
River Airport.


A request for tender was advertised on 4 June 2022, closing on 28 June 2022.



The value of the contract is expected to exceed the CEO’s delegated power for accepting
tenders.

PQS 01/22 TRAFFIC MANAGEMENT SERVICES


Requirements – a panel of pre-qualified suppliers to supply the City’s ongoing traffic
management services.



A request for applications was advertised on 28 May 2022, closing on 16 June 2022.



The CEO has delegated power to appoint contractors to panels of pre-qualified
suppliers.

PQS 02/22 SUPPLY AND DELIVERY OF PRE-MIXED CONCRETE

17.1.4



Requirements – a panel of pre-qualified suppliers to supply the City’s ongoing
requirements for pre-mixed concrete.



A request for applications was advertised on 11 June 2022, closing on 7 July 2022.



The CEO has delegated power to appoint contractors to panels of pre-qualified
suppliers.
Letter from the Office of the Director General

This letter is from Emily Roper, Director General to inform the City that the WA Government is
encouraging more nominations for the Order of Australia Awards. Included with the letter was a
bundle of business cards and brochures promoting the Awards, and these were distributed amongst
City staff and to the Libraries.
See Attachment B.
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MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
Nil

19.

URGENT BUSINESS

20.

CONFIDENTIAL MATTERS
Nil

21.

CLOSURE

22 June 2022

