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CITY OF BUSSELTON
MEETING NOTICE AND AGENDA – 25 MAY 2022

TO:

THE MAYOR AND COUNCILLORS

NOTICE is given that a meeting of the Council will be held in the Council Chambers,
Administration Building, Southern Drive, Busselton on Wednesday, 25 May 2022, commencing
at 5.30pm.
Your attendance is respectfully requested.

DISCLAIMER
Statements or decisions made at Council meetings or briefings should not be relied on (or
acted upon) by an applicant or any other person or entity until subsequent written notification
has been given by or received from the City of Busselton. Without derogating from the
generality of the above, approval of planning applications and building permits and acceptance
of tenders and quotations will only become effective once written notice to that effect has
been given to relevant parties. The City of Busselton expressly disclaims any liability for any
loss arising from any person or body relying on any statement or decision made during a
Council meeting or briefing.

MIKE ARCHER
CHIEF EXECUTIVE OFFICER
6 May 2022
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1.

DECLARATION OF OPENING, ACKNOWLEDGEMENT OF COUNTRY AND ANNOUNCEMENT
OF VISITORS

2.

ATTENDANCE
Apologies

Approved Leave of Absence
Nil

3.

PRAYER

4.

APPLICATION FOR LEAVE OF ABSENCE

5.

DISCLOSURE OF INTERESTS

6.

ANNOUNCEMENTS WITHOUT DISCUSSION
Announcements by the Presiding Member

7.

QUESTION TIME FOR PUBLIC
Response to Previous Questions Taken on Notice
Public Question Time For Public

8.

CONFIRMATION AND RECEIPT OF MINUTES
Previous Council Meetings

8.1

Minutes of the Council Meeting held 11 May 2022
RECOMMENDATION
That the Minutes of the Council Meeting held 11 May 2022 be confirmed as a true and
correct record.
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Committee Meetings
8.2

Minutes of the Finance Committee Meeting held 11 May 2022
RECOMMENDATION
That the Unconfirmed Minutes of the Finance Committee Meeting held 11 May 2022 be
noted as received.

9.

RECEIVING OF PETITIONS, PRESENTATIONS AND DEPUTATIONS
Petitions
Presentations
Deputations

10.

QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN (WITHOUT
DISCUSSION)

11.

ITEMS BROUGHT FORWARD FOR THE CONVENIENCE OF THOSE IN THE PUBLIC GALLERY

12.

REPORTS OF COMMITTEE

12.1

FINANCE COMMITTEE – 11/05/2022 - AMENDED COMMITTEE MEETING DATES

12.2

FINANCE COMMITTEE – 11/05/2022 – LIST OF PAYMENTS MADE MARCH 2022

12.3

FINANCE COMMITTEE – 11/05/2022 – FINANCIAL ACTIVITY STATEMENTS YEAR TO DATE AS
AT 31 MARCH 2022
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13.

PLANNING AND DEVELOPMENT SERVICES REPORT

13.1

SECTION 31 RECONSIDERATION - PROPOSED RECEPTION CENTRE - LOT 21 (NO.64) ESPINOS
ROAD, SABINA RIVER

STRATEGIC THEME
STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER
AUTHORISING OFFICER
NATURE OF DECISION

VOTING REQUIREMENT
ATTACHMENTS

ENVIRONMENT - An environment that is valued, conserved and able
to be enjoyed by current and future generations.
1.1 Ensure protection and enhancement of environmental values is a
central consideration in land use planning
Development / Planning Applications
Development Services
Statutory Planning Coordinator - Joanna Wilson
Director, Planning and Development Services - Paul Needham
Regulatory: To determine an application/matter that directly affects a
person’s right and interests e.g. development applications,
applications for other permits/licences, and other decisions that may
be reviewable by the State Administrative Tribunal
Simple Majority
Nil

OFFICER RECOMMENDATION
That the Council determines:
A.

That the Section 31 Reconsideration for development application DA21/0742 submitted
for ‘Reception Centre’ at Lot 21 (64), Espinos Road, Sabina River is considered by the
Council to be inconsistent with Local Planning Scheme No. 21 and the objectives of the
zone within which it is located.

B.

That the Section 31 Reconsideration is refused for the proposal referred to in (A) above
subject to the following reasons –

REASONS FOR REFUSAL
1.

The proposed development is inconsistent with the City of Busselton Local Planning
Scheme No.21, objectives of the Rural zone and the Local Rural Planning Strategy in that
the proposal:
(a)

would result in the introduction of a significant non-Rural use which would
undermine the objective or the Rural zone which is to preserve the operation and
development of established rural uses and would be inconsistent with the character
and amenity of the area, contrary to objective (d) and (e) of the Rural Zone;

(b)

is contrary to the objective that non-agricultural use will be secondary uses and
compatible with the primary established agricultural uses and preserve the ongoing
use and development of that land for productive agricultural purpose;

(c)

the proposal for 12,000 guests is considered to generate an unreasonable and
excessive volume of traffic for the area beyond the anticipated traffic volumes
considered acceptable in a rural locality;

(d)

the noise levels generated by the proposal from music, vehicles, patrons, car
parking areas and site infrastructure would result in an unacceptable detrimental
impact on the residential amenity of the neighbouring properties and the wider
locality that is considered appropriate in a rural location;

(e)

in the absence of a traffic management plan, the proposal has not adequately
demonstrated that the existing road network is capable of accommodating the
proposed number of vehicles;
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in the absence of a dust management plan, the proposal has not adequately
demonstrated how the amount of dust generated from the use of the access road
and internal access road would not result in an unreasonable impact on the
residential amenity of surrounding properties.

The City is not satisfied that the bushfire management issues can be satisfactorily
addressed by the proposed development in accordance with the objectives and intent of
State Planning Policy 3.7 - Planning in Bushfire Prone Areas and the Guidelines to Planning
in Bushfire Prone Areas, as the proposal:
a)

the proposal is located in an area of high bushfire risk and the risk assessment has
not demonstrated that the risk can be managed, to ensure the protection of people,
property and infrastructure;

b)

both access roads to the site traverse a Moderate or Extreme Bushfire Hazard Level
in excess of the length requirements specified in the Guidelines;

c)

the proposal has not adequately demonstrated the safe and efficient evacuation of
patrons, whilst simultaneously providing a safe operational environment for
emergency services, can be achieved resulting in placing life at an unacceptable
level of risk;

d)

inadequate provision of an acceptable location for sheltering on site for the number
of patrons proposed.

EXECUTIVE SUMMARY
The City has received a development application for a change of use from Single House to Reception
Centre to host music events including camping facilities at Lot 21 (No.64) Espinos Road, Sabina River.
The application was advertised (as a complex application) for public comment for a period of 28 days.
During the consultation period, the main concerns raised related to traffic, noise from the events and
vehicles, amenity impacts on residential properties and the impact on the productivity of
surrounding farming properties.
The applicant lodged an application for review with the State Administrative Tribunal as the
application was not determined within 90 days from receipt of the application (referred to as a
‘deemed refusal’). Pursuant to S.31 of the State Administrative Tribunal Act 2004 the Tribunal has
invited the City to reconsider its decision.
Having considered the application, including submissions received in relation to the application, City
officers consider that the application is inconsistent with the City of Busselton Local Planning Scheme
No. 21 and the broader, relevant planning framework.
It is therefore recommended that the Reconsideration be refused, for a number of reasons.
BACKGROUND
The Council is asked to consider an application for a Change of Use – Reception Centre to host music
events including camping facilities at Lot 21 (No.64) Espinos Road, Sabina River.
Key information regarding the application is set out below:
1.

Landowner: Mayfly Property Group Pty Ltd

2.

Applicant: Element Advisory Pty Ltd

3.

Site area: 20 Hectares
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General description of the site: Lot 21 (No.64) Espinos Road is located on the southern
side of Espinos Road, close to the junction with Piggott Road and Goulden Road. The
site has access to both Espinos Road and Piggott Road. There is currently a Single House
and a Rural Workers Dwelling existing on the Site. The Site was historically farmed and
used for grazing of cows and keeping of horses. The Site is predominantly flat and
presently has various trees of species endemic to the area dispersed across the site with
rows of trees on the southern and eastern boundary.
The three lots that abut the site and the lot to the north are all developed with Single
Houses and the lot to the east has an olive grove. In the wider context State Forest,
horse stud farm and an Extractive Industry site are located to the south along Piggott
Road; vineyards and an avocado farm is located to the north and a dairy farm uses the
majority of surrounding paddocks to the west for grazing.

5.

Current development/use: Lot 21 (No. 64) has a Single House and Rural Workers
Dwelling, the site was historically used for the grazing of cattle and keeping of horses.

6.

Brief description of proposed development: The development application seeks
approval to change the use of the site from a Single House to a Reception Centre and
includes the following:


Host music and arts events for an audience of 12,000 patrons, comprising two
three-day camping and music events and three single day/overnight events per
year.



Provide camping facilities for up to 6000 patrons which consists of:
i. 2000 car camping sites;
ii. 12, six stall shower blocks and 6, sixteen pan toilet blocks with drinking
facilities.
iii. The camping area would have an emergency muster point and sufficient
space for food vans and first aid tents.

7.



The music area would comprise of three stages; main, big top and local stage and
a further 13 ablution blocks, numerous drinking water facilities and food trucks.



Noise from sounds checks will commence at 10am, events on Friday will finish at
11pm, Saturdays at 12am and Sunday at 10pm.



Entry to the site would be from Espinos Road, with a one way traffic system
proposed through the site with the exit point onto Piggott Road. In addition to
the 2000 car camping sites there would be an additional 650 day car parking sites
and 225m of bus parking to allow for 15 buses at any one time.



For the three day concert for up to 12,000 patrons, it is proposed that the arrival
of campers (2,000 cars) be managed by a ticketing system that specifies arrival
times and numbers. 1,000 cars would be scheduled to arrive between 9 AM and 6
PM on the Friday with the remaining 1,000 cars arriving between 8 AM and 12
noon on the Saturday. The remainder of patrons are expected to arrive as follows:
i.

4,000 via event shuttle buses from Margaret River, Dunsborough,
Yallingup, Broadwater, and Busselton;

ii.

1,500 via 300 cars parking in day parking, and

iii.

500 via taxi/ drop-off.

Applicable Zoning and Special Control Area designations: The site is located within the
Rural zone.
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Land-use permissibility: In the Rural zone Reception Centre is an “A” use which means
that the use is not permitted unless the local government has exercised its discretion by
granting development approval only after giving special notice in accordance with
Clause 64 in Schedule 2 of the Deemed Provisions.

OFFICER COMMENT
During consultation on the application, a number of concerns were raised that are not considered to
be relevant planning matters. The exercise of discretion when determining a development
application should only take into account relevant considerations as identified within Clause 67
Consideration of application by local government, Schedule 2, Deemed Provisions of the Planning
and Development (Local Planning Schemes) Regulations 2015 (the Regulations). The decision-maker
has an obligation to exercise their statutory responsibilities appropriately and a decision is required
to be based upon sound planning principles.
The matters to be given consideration which are relevant to this development application are
outlined in the Statutory Environment section of this report, below. If an item or issue is not listed it
is not deemed to be a valid planning consideration and therefore is not to be given regard in the
determination of a development application. For example, while the improvement of the region,
including ‘economic development’ is one of the broader aims of the Scheme, economic
considerations, including the economic competition as well as demand for a development, are not
listed under Clause 67 of the Regulations. Therefore, economic considerations per se should only be
considered when setting the planning framework and not when making a determination on an
individual development application.
It is considered that the main planning issues relevant for detailed discussion in this report are as
follows:


Zoning and land use permissibility;



Vehicle access and traffic;



Bushfire; and



Noise and Amenity.

Zoning and land use permissibility
The lot is located within the Rural zone. The area can only be described as rural, with one of the
largest dairy farms and avocado farms in the south-west in proximity and most of the surrounding
properties being grazed or undertaking intensive agricultural activities.
As a result of advertising the proposal, a number of concerns have been raised that the proposal
would have a detrimental impact on the productivity of surrounding farming properties. Officers are
of the opinion that the proposed development would be akin to approving a stand-alone, significant
tourism use on rural land which would have the potential to seriously undermine the objective of
providing for the operation of existing and development of new rural uses and is inconsistent with
the rural character and amenity of the land within the zone.
The Scheme and the Local Rural Planning Strategy both note the importance of limiting land uses
that would be incompatible with the primary use of the area. The Strategy states that this particular
precinct has strategic importance as a dairy production area and all proposed development should
be sensitively planned and managed to ensure that they do not conflict with dominant rural qualities.
It is considered that a proposal of this scale is inappropriate in its setting and would be contrary to
the objectives of the Scheme and the Strategy.

Vehicle access and traffic
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It is proposed to gain access to the Site from Yoongarillup Road onto Espinos Road, with a one way
traffic system through the site with the exit point out to Piggott Road. The existing formation of
Espinos Road is made up of a gravel surface that ranges from 4.5m to 5.5m in width (e.g. single
width). Espinos Road is approximately 820m in length and ends at the road frontage for Lot 300
Espinos Road. There is no cul-de-sac head which means there is no space in the road reserve for
errant vehicles to turn around. Other than the site, Espinos Road only services three other
properties; it is estimated that on any normal day vehicle movements would not exceed 30
vehicles/day. This volume of traffic would not warrant an upgrade under normal circumstances.
Yoongarillup Road and Piggott Road are also proposed to be utilised by the proposal, both roads are
sealed and the existing formation is over 6m in width (e.g. double width). The exit onto Piggott Road
is by a shared crossover with the adjoining property, Lot 30. The crossover is sealed but would
require widening with culvert improvements.
A Traffic Impact Assessment (TIA), prepared by i3 consultants WA, was provided as part of the
application package. The TIA was peer reviewed by Cardno on behalf of the City and a number of
revisions, including additional modelling of all intersections in the vicinity of the Site and Bussell
Highway/Sues Road, were requested. A revised TIA was subsequently provided and again reviewed
by City officers and Cardno.
The TIA does not recommend any road upgrades but proposes to reduce the impact from the event
on the road network through the use of a number of measures, including staggering
arrival/departure times, patrons arriving by a mix of transport including buses and taxis/drop off. It
concludes that provided a traffic management plan is in place, the existing road network has the
capacity to manage the proposed use. A traffic management plan has not been prepared and
officers are not satisfied that the road network is capable of accommodating the amount of vehicles
without a detailed traffic management plan being provided.
A number of concerns were raised by neighbours about the width of Espinos Road, with
recommendations that it be widened. Espinos Road has intact road side vegetation, with the
surrounding road reserves all containing priority and threatened flora species, it is unknown if
Espinos Road contains the same vegetation complex. In the absence of a flora and fauna survey, the
City is unable to advise if Espinos Road is even capable of being upgraded.
Bushfire
The Site is located within a bushfire prone area and in accordance with State Planning Policy 3.7
(SPP3.7) a detailed Bushfire Management Plan (BMP) has been submitted. Given the complexities of
the issues, the BMP has been referred to Department of Fire and Emergency Services (DFES),
Department of Planning, Lands and Heritage (DPLH) and a peer review has been undertaken by
Ecosystems Solutions (Attachment ?).
The BMP concludes that it will be possible for the bushfire protection criteria outlined in Version 1.4
of the Guidelines for Planning in Bushfire Prone Areas (Guidelines) to be satisfied. It is proposed that
the site is accessed from Espinos Road by a one-way system through the site onto Piggott Road. The
road width of Espinos Road (which does not comply with the minimum required by the Guidelines) is
not proposed to be resolved as part of the proposal, so an alternative risk treatment by performance
principle for vehicle access is required by the Guidelines. The risk assessment provides risk
treatments and contingency measures such as shelter on-site, early evacuation and seasonal closure.
For departures after an event the Traffic Impact Assessment (TIA) proposes a staggered departure
between the hours of 6am-2pm in order for the intersections to perform in a safe manner.
It is acknowledged in the BMP that early evacuation will always be the preference, however it is not
clear how this can be achieved in a short time frame noting that a staggered departure is
recommended in the TIA under normal circumstances. Main Roads have advised that it is not their
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role to provide comments on the function of the road network in an emergency situation, it is the
role of DFES to be satisfied that the network can accommodate the number of patrons.
The Guidelines provide flexibility for consideration of shelter on-site through a performance principle,
the Guidelines reference a maximum number of 100 patrons, and however, if a development
proposes to exceed 100 patrons, a risk assessment can be undertaken. Officers however are
generally unsupportive of shelter on-site as a means to justify an application that cannot achieve the
minimum access requirements, particularly in the more remote locations of the local government
area and for a development of the scale proposed.
It should be noted that an incident on this site would likely be the City’s responsibility to manage,
rather than DFES. The proposed use of shelter on-site would likely necessitate sending volunteer
firefighters onto a site that it may not ordinarily seek to enter (because of the access arrangements)
to protect guests and property in the event of a bushfire. Furthermore, by virtue of the constrained
nature of the site, there is limited area to shelter on site away from cars/buses and tents, which are
all flammable material. In the worst case scenario, the remaining area may have to contain 12,000
people sheltering and a brigade with a limited number of both volunteers and fire appliances
managing the situation.
With regard to seasonal closure, it is proposed that events would take place during April to November
only to mitigate bushfire risk. Whilst officers agree that an event outside of this period would have a
greater risk of bushfire, some significant fire events in the south-west have taken place during this
time. The bushfire at Prevelly, Margaret River occurred in November 2011 and Jarrahwood occurred
in June 2019. Due to the location of this proposed development, insufficient sheltering on site
provisions and the inadequate access arrangements, the City would not support seasonal closure as a
means to justify the proposed use.
DPLH
In light of the recent revision to the Guidelines, clarification has been sought on a number of issues
from DPLH, in particular the maximum number of people that can be accommodated through shelter
on site, what constitutes a ‘suitable destination’, guidance on risk assessments and standards of
roads. The response is provided within the Schedule of referral responses at Attachment ?.
In summary, DPLH have advised that when the maximum number of patrons that can be
accommodated through shelter on site is proposed to be exceeded and the acceptable solution cannot
be satisfied, then a performance based solution should be developed through a risk assessment. The
risk assessment may be peer reviewed by a suitably qualified level 3 bushfire consultant.
DFES
DFES has assessed the proposal against the previous and current Guidelines and raised a number of
concerns, in addition to those raised by officers above. It is considered by DFES that the site does not
comply with the requirement for access in two directions until the intersection of Espinos and Piggott
Road, which is as a result of both Espinos and Piggott Road being unable to comply with the
maximum distance of a no through road traversing vegetation. Furthermore, the proposal does not
address how safe and efficient evacuation of patrons, whilst simultaneously providing a safe
operational environment for emergency services, can be achieved.
In order to address this, the BMP proposes a performance based solution of avoidance through
seasonal closure, early evacuation and shelter on site.
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DFES are of the opinion that sheltering on site, cannot be considered as an option, as the Guidelines
states that “where A5.8.2a, A5.8.2b and A5.8.2c (vehicular access) cannot be achieved, and the
proposal has a capacity of up to a maximum of 100 guests and staff at any one time, then an on-site
shelter is to be provided”. The proposal shelter on site would exceed 100 patrons and furthermore
insufficient evidence has been provided to show that the number of patrons proposed could be
accommodated on site.
The proposed BMP does not satisfy a number of acceptable solutions in the Guidelines contained
within Element 1 – Location, Element 2 – Siting and Design, Element 3 - Vehicular Access and Element
5 - Vulnerable Tourism Land Use. A risk assessment has been submitted to demonstrate compliance,
however in the opinion of officers the risk assessment has not demonstrated that the risk can be
adequately managed, to ensure the protection of people, property and infrastructure and would not
comply with the intent of SPP3.7 which is to preserve life.
Noise and Amenity
The area can only be described as rural, with most properties undertaking extensive / intensive
agricultural activities around the site. This area of the City does not contain a mix of development or
tourism uses and night time rural background noise in this location is low. It is understood from the
Noise Impact Assessment (NIA) that the noise levels associated with the use are unable to comply
with the Environmental Protection (Noise) Regulations 1997 (Noise Regulations) and will be audible
for a number of kilometres. It has been argued that the noise levels are consistent with previous
local music events – ‘Southbound’ and ‘Three Oceans’ and due to ‘Three Oceans’ also being located
in the Rural zone this proposal should also be considered acceptable.
By virtue of the nature of the use, music events are unable to comply with the Noise Regulations, it is
noted that the applicant is applying for approvals under regulation 18 of the Noise Regulations for
two events a year, regulation 18 allows the maximum noise levels in the Noise Regulations to be
exceeded, and in the future apply for a venue approval under regulation 19 for the five events a year,
which would provide certainty on the number of events that can be held.
The impact on the two nearest sensitive premises on the adjoining lots need to be carefully
considered as they are sited close to the boundary with the Site. The dwelling on Lot 1 Espinos Road
is situated 20m from the northern boundary and 50m from the eastern boundary, immediately
adjacent to the access and ‘day’ car parking area. The dwelling on Lot 30 Piggott Road is situated 70m
from the boundary and the camping area. In addition to noise from music, the NIA has considered
noise associated with the car parking area, patrons talking, 200 patrons talking at any one time
within the camping area, lighting towers etc and the modelling indicates this noise associated with
these aspects may comply with the Noise Regulations. It is difficult however to accurately model this
type of noise due to its nature and are therefore unable to confidently determine whether noise
associated with camping would comply with the noise regulations or not. Of note is that the Noise
Regulations do not consider traffic noise from public roads and this has not been taken into account
in the NIA.
Not only would there be a detrimental impact on the adjoining properties, there would also be a
wider impact on the amenity of the properties in the locality from noise associated with music, traffic
noise, patrons and congestion.
The planning framework does not prohibit uses such as a Reception Centre being approved in this
locality. Furthermore, there is nothing inherently objectionable about a Reception Centre being
located in a rural context, providing the impacts of such a development can be appropriately
managed. It is considered that the characteristics of this location are different to Southbound which
was located at Bovell playing fields or events held in Perth and the noise emitted from the proposal
would be at odds with the current low ambient noise in the area.
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The noise from music, vehicular traffic, patrons, use of the car parking area would result in a
detrimental impact on the residential amenities currently enjoyed by the occupiers of the
neighbouring properties and wider area and the adverse impact on the amenity of the locality is
unacceptable and not supported.
Impacts of Livestock
A number of concerns have been raised about the impact on the dairy farm, beef/sheep cattle farm
and horse stud farm that is within the vicinity. The dairy farm utilises most of the surrounding
paddocks within the vicinity to graze animals, the farm has 3500 head of cattle (both dairy and beef)
and currently the largest milk producer in the South-west, producing 12.5 million litres of milk for
Harvey Fresh. Dairy farms are slowly diminishing within the south-west and a large percentage of
WA’s milk is being transported from the Eastern States.
The concerns that have been raised include, the impact on dairy cows from noise as cows are
extremely sensitive to increases in the normal ambient noise levels, which can lead to the decrease
in the amount of milk produced, noise vibrations which can cause animals to stampede and injure
themselves and the also result in the increase in cortisol levels in the beef, disease associated with
any bio-security breaches and cattle digesting litter.
The City or the Department of Primary Industry and Regional Development (DPIRD) have the
expertise to comment on the concerns raised, DPIRD recommended seeking advice from Western
Dairy in respect of this matter. Western Dairy they have advised …. . Officers have not
recommended a reason for refusal that specifically relates to the impact on livestock from noise, but
are of the opinion that a development of this scale is inappropriate in its setting and would be
contrary to a number of the objectives of the Rural zone.
The owner of the dairy has been advised of the options available to them if the proposal is
determined by SAT in formal hearings, the owner would have the ability to apply to SAT to join the
appeal as a third party and the City would have no objection to the intervention, the owner would be
required to call separate specialist evidence in regard to the conflict.
Statutory Environment
The key statutory environment is set out in the City of Busselton Local Planning Scheme 21 (Scheme),
the Planning and Development (Local Planning Schemes) Regulations 2015 (Regulations), Schedule 2
of which is the ‘deemed provisions’, which also functionally form part of the Scheme. The key aspects
of the Scheme and Regulations relevant to consideration of the application are set out below.
Zoning
The site is zoned ‘Rural’ under the Scheme. The objectives of the Rural zone area as follows:
a.
b.

c.

d.
e.

To provide for the maintenance or enhancement of specific local rural character.
To protect broad acre agricultural activities such as cropping and grazing and intensive
uses such as viticulture and horticulture as primary uses, with other rural activities as
secondary uses in circumstances where they demonstrate compatibility with the
primary use.
To maintain and enhance the environmental qualities of the landscape, vegetation, soils
and waterways, to protect sensitive areas especially the natural valley and watercourse
systems from damage.
To provide for the operation and development of existing, future and potential rural
land uses by limiting the introduction of sensitive land uses.
To provide for a range of non-rural land uses where they have demonstrated benefit and
are compatible with surrounding rural uses.
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To provide for development and expansion of the viticultural, winemaking and
associated tourism activities and other industries related to agricultural activities, in
addition to general rural pursuits, in a manner that does not cause adverse
environmental impact.
To provide for the extraction of basic raw materials, where appropriate.

Land-use and permissibility
The proposed land use is defined as follows:
"Reception Centre" means premises used for hosted functions on formal or ceremonial
occasions.
Clause 67 Consideration of application by local government
Clause 67 of the deemed provisions within the Regulations sets out matters to be given consideration
by a local government in considering an application for development approval. The following matters
are considered to be relevant to consideration of this application:
(a)

the aims and provisions of this Scheme and any other local planning scheme operating
within the Scheme area;

(b)

the requirements of orderly and proper planning including any proposed local planning
scheme or amendment to this Scheme that has been advertised under the Planning and
Development (Local Planning Schemes) Regulations 2015 or any other proposed planning
instrument that the local government is seriously considering adopting or approving;

(c)

any approved State planning policy;

(d)

any environmental protection policy approved under the Environmental Protections Act
1986 Section 31 (d);

(e)

any policy of the commission;

(f)

any policy of the State;

(g)

any local planning policy for the Scheme area;

(m)

the compatibility of the development with its setting including –

(n)

(i)

compatibility of the development with the desired future character of its setting;
and

(ii)

the relationship of the development to development on adjoining land or on other
land in the locality including, but not limited to, the likely effect of the height, bulk,
scale, orientation and appearance of the development;

the amenity of the locality including the following —
(i)

environmental impacts of the development;

(ii)

the character of the locality;

(iii)

social impacts of the development;

(o)

the likely effect of the development on the natural environment or water resources and
any means that are proposed to protect or to mitigate impacts on the natural
environment or the water resource;

(p)

whether adequate provision has been made for the landscaping of the land to which the
application relates and whether any trees or other vegetation on the land should be
preserved;
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(q)

the suitability of the land for the development taking into account the possible risk of
flooding, tidal inundation, subsidence, landslip, bush fire, soil erosion, land degradation
or any other risk;

(r)

the suitability of the land for the development taking into account the possible risk to
human health or safety;

(s)

the adequacy of —
(i)

the proposed means of access to and egress from the site; and

(ii)

arrangements for the loading, unloading, manoeuvring and parking
of vehicles;

(t)

the amount of traffic likely to be generated by the development, particularly in relation
to the capacity of the road system in the locality and the probable effect on traffic flow
and safety;

(u)

the availability and adequacy for the development of the following —
(i)

public transport services;

(ii)

public utility services;

(iii)

storage, management and collection of waste;

(iv)

access for pedestrians and cyclists (including end of trip storage, toilet and
shower facilities);

(v)

access by older people and people with disability;

(w)

the history of the site where the development is to be located;

(x)

the impact of the development on the community as a whole notwithstanding the
impact of the development on particular individuals;

(y)

any submissions received on the application;

(za)

the comments or submissions received from any authority consulted under clause 66;

(zb)

any other planning consideration the local government considers appropriate.

Relevant Plans and Policies
Relevant plans and policies must be given due regard in assessing the application, but cannot and do
not bind the local government in determining an application for development approval. Plans and
policies considered in the assessment of the application are as follows:
State Planning Policy 2.5 – Rural Planning
Seeks to protect and preserve Western Australia’s rural land assets due to the importance of their
economic, natural resource, food production, environmental and landscape values. Ensuring broad
compatibility between land uses is essential to delivering this outcome. The Policy provides guidance
on how rural planning issues should be considered through Strategic planning processes and refers to
the Clause 67 of the Planning and Development (Local Planning Schemes) Regulations 2015 for
matters to be considered in determining a development application. The proposal is considered to
be contrary to the relevant objectives of the Policy. It is considered that the proposal would conflict
with the objectives of the strategy.
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Local Rural Planning Strategy
Provides guidance on the introduction of uses within the rural zone and seeks to minimise the
potential for conflict between agricultural and non-agricultural uses. The site is located within
Precinct 1 – Primary Rural and states that grazing uses need to be protected as the precinct has
strategic importance as a dairy production area, rural enterprises/tourist accommodation should be
low key and sensitively planned and managed to ensure that they do not conflict with dominant rural
qualities.
Financial Implications
The application is currently within the State Administrative Tribunal (SAT); if Councillors decided to
refuse the application, it is likely the matter would be determined by SAT in Formal Hearings. Costs
including external costs for engagement of expert witnesses etc, would be incurred.
Stakeholder Consultation
Consultation on the proposed development was undertaken in the following manner:


Letters sent directly to surrounding landowners within 3km of the site (extent of the
Noise Impact Assessment Area); and



Two signs erected on the lot; and



Notification placed in the local paper on 29 October, 5, 12 and 19 November 2021; and



Development plans and information provided by the applicant were made available for
public viewing on the City’s website via ‘Your Say’.

Consultation on the proposal concluded on 25 November 2021 with 130public submissions received,
76 submissions were in support of the proposal and 54 of which raised concerns with the
development. A schedule of submissions is provided at Attachment ?. The key concerns raised in
the submissions are provided below:


Noise;



Bushfire;



Impact on livestock and native wildlife;



Inadequate road network to accommodate the number of patrons;



Unsuitable location.

The proposed development was referred to the following agencies:


DWER;



DPLH (Bushfire Team);



DPIRD;



Department of Health;



Main Roads WA;



DFES;



DBCA; and


WAPOL.
Submissions were received from the majority of agencies with the key concerns raised by DWER in
relation to potential conflict of the noise generated by the proposal on surrounding properties and
DFES in relation to the proposal not being able to comply with the Bushfire framework. A schedule
of Agency submissions is provided at Attachment F and further discussions regarding the comments
from DPLH and DFES is provided within the officer comment section of this report above.
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Risk Assessment
An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. No risks of a medium or greater level have been identified.
Options
As an alternative to the proposed recommendation the Council could:
1. Approve the proposal, applying conditions; or
2. Apply additional reasons for refusal.
CONCLUSION
Subject to the reasons for refusal, the proposal is considered inappropriate and contrary to the
objectives of the zone in which it is located and accordingly recommended for refusal.
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION
The applicant will be notified within of the Council’s decision within one week and prior to the
scheduled SAT directions hearing, scheduled for 1 June 2022
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14.

ENGINEERING AND WORK SERVICES REPORT

14.1

PROPOSAL TO DEDICATE AS PUBLIC ROAD, PORTION OF LOT 4959 OF CROWN RESERVE
42673, CAPE NATURALISTE ROAD, DUNSBOROUGH

STRATEGIC THEME
STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER
AUTHORISING OFFICER
NATURE OF DECISION
VOTING REQUIREMENT
ATTACHMENTS

LIFESTYLE - A place that is relaxed, safe and friendly with services and
facilities that support healthy lifestyles and wellbeing
2.10 Provide local road networks that allow for the safe movement of
people through the District.
Crown Land
Engineering and Facilities Services
Land and Infrastructure Officer - Andrew Scott
Director, Engineering and Works Services - Oliver Darby
Legislative: adoption of “legislative documents” such as local laws,
local planning schemes and local planning policies
Simple Majority
Attachment A Aerial imagery
Attachment B Plan 13907
Attachment C Plans from development application for Lots 1 and 2
Dunn Bay Road
Attachment D Dunsborough 1986

OFFICER RECOMMENDATION
That the Council supports a request being made to the Minister for Lands to dedicate as road an
approximate 200 square metre portion of Lot 4959 of Crown Reserve 42673, where Lot 4959 lies
between Cape Naturaliste Road and Lot 1 of Diagram 85620, 61 Dunn Bay Road, Dunsborough.
EXECUTIVE SUMMARY
In Council decision C2105/098, the City approved with conditions, development application
DA20/0916 on Lots 1 and 2, 59-61 Dunn Bay Road, Dunsborough, for a mixed use development.
The approved development plans proposes access to car parking bays on Lot 1 from Cape Naturaliste
Road. However Lot 4959 of Crown Reserve 42673 lies between Lot 1 and Cape Naturaliste Road,
restricting vehicular access from Lot 1 to the road.
To provide legal vehicular access from Lot 1 to Cape Naturaliste Road and to satisfy a condition of
development application approval, this report recommends that a portion of Lot 4959 is dedicated as
road.
BACKGROUND
Lot 4959 on Plan 13907 is a 1.0m wide strip of land that adjoins the eastern boundary of Cape
Naturaliste Road, Dunsborough; extending from Dunn Bay Road for approximately 200m (refer to
Attachment A). The land forms part of Crown Reserve 42673, vested with the City for the purpose of
“public recreation”.
Plan 13906 (the survey from which Lot 4959 was created) was approved during 1982 (refer to
Attachment B). Research of the City’s archived records did not find any documents that explain why
Lot 4959 was created, other than for recreational purposes. However the intention at the time of
the subdivision was likely to have been to restrict vehicular access from adjoining lots east of Lot
4959 directly to a future road west of Lot 4959 (noting that Cape Naturaliste Road was not
constructed at the time). Where narrow strips of land lie adjacent a road, they were generally
created to restrict vehicular access to the road (and are often referred to as ‘spite strips’).
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During 2021, the City assessed and approved with conditions an application for a new mixed use
development on Lot 1, 61 Dunn Bay Road, Dunsborough (DA20/0916, Council decision C2105/098).
The development application includes a brewery, tavern, restaurant/cafe, shops and tourist
accommodation (refer to Attachment C).
The development plans propose that access to one of two parking areas for the development is from
Cape Naturaliste Road. Given this access would be over Lot 4959 of Crown Reserve 42673, a
condition of development application approval requires (Condition 4.1):
Arrangements to the satisfaction of the City being entered into to provide for legal access
from Cape Naturaliste Road to the development site across the 1.0m wide portion of
adjoining recreation reserve (Lot 4959, R42673).
Dedication of portion of Lot 4959 as road would satisfy Condition 4.1 as dedication would provide
direct access from Lot 1 to Cape Naturaliste Road. It is for this reason that this report proposes the
Council resolves to make a request to the Minister for Lands to dedicate portion of Lot 4549 (where it
adjoins Lot 1) to form part of Cape Naturaliste Road, a road under the management responsibility of
the City.
Provisions within the Land Administration Act 1997 allows local government to make requests to the
Minister for Lands to dedicate land as a road.
OFFICER COMMENT
Should Lot 4959 of Crown Reserve 42673 be dedicated as road as proposed by this report, adjoining
Lot 1 would have legal vehicular access to Cape Naturaliste Road, satisfying a condition of
development application approval for DA20/0916. However dedicating Lot 4959 as road is contrary
to the reason why Lot 4959 was likely created during 1982, which was to restrict vehicular access
from Lot 1 (and other lots) to Cape Naturaliste Road.
At the time that Lot 4959 was created during 1982, the Dunsborough town centre was significantly
different to what it is today (refer to Attachment D). Four decades later, the planning objectives for
the town centre have adapted to the changing town centre.
Today, the Local Planning Scheme No. 21 aims to limit vehicular access to Dunn Bay Road from
adjoining lots. Clause 4.21.1(k) of the Scheme states:
No vehicular access to sites shall be taken from Queen Street, Prince Street or Kent Street
(between Queen Street and Brown Street), Busselton or Dunn Bay Road or Naturaliste
Terrace, Dunsborough, unless no alternative is available, in which case a single crossover
width shall be no greater than 5 metres with a cumulative maximum width of 7 metres
The development plan for Lots 1 and 2 Dunn Bay Road (as approved by the City with conditions)
provides 80 car bays for parking split over two parking areas. Access to one parking area is from
Dunn Bay Road, and access to the parking area is from Cape Naturaliste Road. By providing a parking
area off Cape Naturaliste Road, the development plan goes some way towards contemporary
planning objectives, and for limiting the number of vehicles crossing over pedestrian paths along
Dunn Bay Road to access the development.
From a planning and development perspective, the development application for Lots 1 and 2 Dunn
Bay Road (as approved with conditions) meets the requirements of the Local Planning Scheme No.
21. To resolve the issue of providing legal vehicular access from the Lot 1 to Cape Naturaliste Road,
the 1.0m wide strip of Lot 4959 adjoining Lot 1 should be dedicated a road to form part of Cape
Naturaliste Road. As part of Cape Naturaliste Road, the strip of land would remain as Crown land and
the City would retain management responsibility for the land.
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Statutory Environment
The officer recommendation supports the general function of a local government under the Local
Government Act 1995 to provide for the good government of persons in its district.
There are provisions within the Land Administration Act 1997 for local government to make a request
to the Minister for Lands to dedicate land as road, where the request meets the requirements of the
Act and its regulations.
The City of Busselton Local Planning Scheme No. 21 clause 4.21.1(k) is applicable to this report
(referring to the Officer Comment section of this report).
Relevant Plans and Policies
The officer recommendation aligns to the following adopted plan or policy:


Development application DA20/0916 as approved by the Council in decision C2105/098,
12 May 2021, for the development of a brewery, tavern, restaurant/cafe, shop and
tourist accommodation on Lots 1 and 2 on Diagram 85620, 59-61 Dunn Bay Road,
Dunsborough.

Financial Implications
There are no financial implications associated with the officer recommendation.
Stakeholder Consultation
The proposal to dedicate portion of Lot 4959 as road was advertised in the “City Connect” pages of
the Busselton-Dunsborough Mail, 6 April 2022. The City received one submission. The submission
supported the proposal, commenting that the “spite strip” was in place prior to the construction of
the two roundabouts linking Cape Naturaliste Road to Caves Road.
The City did not receive any objections to a notice of the proposal sent to service providers.
Risk Assessment
An assessment of the potential implications of implementing the officer recommendation has been
undertaken using the City’s risk management framework, with risks assessed taking into account any
controls already in place. No risks of a medium or greater level have been identified.
Options
As an alternative to the proposed recommendation the Council could recommend the developer
makes a request to the Minister for Lands for a licence over portion of Lot 4959 of Crown Reserve.
An issue with this recommendation is that a licence would generally be subject to terms requiring
periodic renewal.
CONCLUSION
The City should make a request to the Minister for Lands to dedicate as road a portion of Lot 4959 of
Crown Reserve 42673, Cape Naturaliste Road, Dunsborough, where Lot 4959 adjoins Lot 1 of
Diagram 85620 (61 Dunn Bay Road, Dunsborough).
Should the Minister support the request, the land would form part of Cape Naturaliste Road and
would allow legal vehicular access from Lot 1 to Cape Naturaliste Road. The land would remain as
Crown land and the City would retain management responsibility for the land.
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TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION
A request may be packaged and forwarded to the Department of Planning, Land and Heritage (for
the Minister for Lands) within two weeks of the publication of the Council meeting minutes.
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17.

CHIEF EXECUTIVE OFFICERS REPORT

17.1

COUNCILLORS' INFORMATION BULLETIN

STRATEGIC THEME

25 May 2022

LEADERSHIP - A Council that connects with the community and is
accountable in its decision making.
4.2 Deliver governance systems that facilitate open, ethical and
transparent decision making.
Councillors' Information Bulletin
Executive Services
Reporting Officers - Various
Chief Executive Officer - Mike Archer
Noting: This item is simply for information purposes and noting
Simple Majority
Attachment A Letter from Hon. John Carey MLA

STRATEGIC PRIORITY
SUBJECT INDEX
BUSINESS UNIT
REPORTING OFFICER
AUTHORISING OFFICER
NATURE OF DECISION
VOTING REQUIREMENT
ATTACHMENTS

OFFICER RECOMMENDATION
That the items from the Councillors’ Information Bulletin be noted:
17.1.1

Minor Donations Program – April 2022

17.1.2

Current Active Tenders

17.1.3

Letter from Hon. John Carey MLA – Easing of Public Health Measures

EXECUTIVE SUMMARY
This report provides an overview of a range of information that is considered appropriate to be
formally presented to the Council for its receipt and noting. The information is provided in order to
ensure that each Councillor, and the Council, is being kept fully informed, while also acknowledging
that these are matters that will also be of interest to the community.
Any matter that is raised in this report as a result of incoming correspondence is to be dealt with as
normal business correspondence, but is presented in this bulletin for the information of the Council
and the community.
INFORMATION BULLETIN
17.1.1

Minor Donations Program – April 2022

The Council allocates an annual budget allowance to the Minor Donations Program. This is provided
such that the eligible groups and individuals can apply for and receive sponsorship to assist them in
the pursuit of endeavors that bring direct benefit to the broader community.
Allocation of funds is delegated to the Chief Executive Officer, in accordance with the published
guidelines and funding availability.
Three applications were approved in April 2022, totaling $1,510, as outlines below:
Recipient
Busselton Mother’s
Day Classic Committee

Purpose
Assistance to cover the cost of community activities such
as face painting to support the Mother’s Day Classic
walk/run community fundraising event on 8 May 2022.

Amount
$330
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Mia Anderson

Assistance with travel related expenses for Mia to
represent WA at the U18 Australian National Basketball
Championships in Ballarat, Victoria in April 2022.

$500

Zonta Club of
Dunsborough

Assistance to cover the cost of the hire of the Naturaliste
Community Centre for the Zonta Club of Dunsborough to
hold their annual bridge tournament in Dunsborough in
June 2022.

$680

April Total
17.1.2

$1,510

Current Active Tenders

Note: Information in italics has previously been provided to Council, and is provided again for
completeness.
EOI 01/21 SOUTH WEST REGIONAL WASTE MANAGEMENT SERVICES


Requirements – a waste management expert to provide solutions to participating local
governments in the South West of WA for sustainable, long term management of
municipal solid waste.



An expression of interest on behalf of a number of South West regional local governments
was advertised on 30 September 2021 and closed on 25 November 2021.



12 submissions were received.



An evaluation panel has reviewed the submissions and is finalising a report to the CEOs of
the South West Regional local governments.

RFT 24/21 BUSSELTON MARGARET RIVER AIRPORT – GENERAL AVIATION HANGARS


Requirements – a suitable Contractor to design and construct four general aviation
hangar sheds at the Busselton Margaret River Airport.



A request for tender was advertised on 22 December 2021 and closed on 25 January
2022.



3 submissions were received.



An evaluation panel is reviewing the submissions.



The value of the contract falls within the CEO’s delegated power for accepting tenders.

RFT 01/22 CONCRETE CRUSHING SERVICES


Requirements – a suitable Contractor to crush the brick and concrete waste pile at
Dunsborough Waste Facility to produce drainage aggregate.



A request for tender was advertised on 12 March 2022, closing on 20 April 2022.



One submission was received and is currently being assessed.



The value of the contract falls within the CEO’s delegated power for accepting tenders.

RFT 02/22 EXTERNAL CLEANING CONTRACT


Requirements – regular cleaning services to the City’s ablution blocks and BBQs.



A request for tender was advertised on 23 March 2022, closing on 21 April 2022.



Four submissions were received and are currently being assessed.



The value of the contract is likely to exceed the CEO’s delegated power for accepting
tenders.
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RFT 03/22 WATER MAIN RELOCATION – DUNSBOROUGH


Requirements – a suitable Contractor to relocate a water main (a Water Corporation
asset) between Dunn Bay Road and Cyrillean Way, Dunsborough.



A request for tender was advertised on 26 March 2022, closing on 21 April 2022.



Only one non-compliant submission was received, which was rejected by the CEO
pursuant to Delegation DA1-07.



Pursuant to regulation 11(2)(b)(i) the City proceeded with inviting a local contractor to
submit a quotation.



The value of the contract is expected to fall within the CEO’s delegated power for
accepting tenders.

RFT 04/22 DIGITAL BILLBOARD

Requirements – a suitable supplier to design and construct a digital billboard on Bussell
Hwy.

17.1.3



A request for tender was advertised on 23 March 2022, closing on 27 April 2022.



Nine submissions were received and are currently being assessed.



The value of the contract falls within the CEO’s delegated power for accepting tenders.
Letter from Hon. John Carey MLA – Easing of Public Health Measures

This letter addresses the easing of public health measures in relation to Covid-19, and the effects of
this on Local Government.
See Attachment A.
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MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
Nil

19.

URGENT BUSINESS

20.

CONFIDENTIAL MATTERS
Nil

21.

CLOSURE

25 May 2022

