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DECLARATION OF OMEBIAND ANNOUNCEMEQF VISITORS

ATTENDANCE

Apologies

Approved Leave of Absence
Nil

PRAYER

The Prayer will be delivered by Reverend Melusi Sibanda of Dunsborough Anglican Church.

PUBLIC QUESTION TIME

Response to Previous Questions Taken on Notice
Nil
Public Question Time

ANNOUNCEMENTS WITHOMISCUSSION

Announcements by the Presiding Member
Announcements by other Members at the invitation of the Presiding Member

APPLICATION FOR LEAYF ABSENCE

PETITIONS AND PREBENONS

DISCLOSURE DHERESTS

Nil

CONFIRMATIOAND RECEIRJF MINUTES

Previous Council Meetings
Minutes of the Council Meeting held 22 February 2017

RECOMMENDATION

That the Minutes of the Council Meeting held 22 February 2017 be confirmed as a trt

and correct record.
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Committee Meetings

Minutes of the Policwand Legislation Committee Meeting held 16 February 2017

RECOMMENDATION

1) That the minutes of the Policy & Legislation Committee Meeting held 16 Feb
2017 be received.

2) That the Council notes the outcomes from tRelicy & Legislatio@ommittee Meeting
held 16 February 2017 being:

a)

b)

c)

d)

f)

9)

The Review of Planning Delegatésm is presented for Council consideration
item 10.10f this agenda.

The Review of Policy 229Elected Members Mail Handling item is presented
Councilkonsideration at item 10.2 of this agenda.

The Review of Building Lists The Sale of item is presented for Cour
consideration at item 10.3 of this agenda.

The Review of Salary Packaging Policy item is presented for Council consider:
item 10.4 of this agenda.

The Review of Policy 018 Customer Service item is presented for C
consideration at item 10.5 of this agenda.

The Review of legal RepresentatiQrCosts Indemnification Policy and Associa
Instrument of Delegation itenis presented for Council consideration at item 1(
of this agenda.

The general discussion item &helters and Structures on Beaches is noted.
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10. REPORTS OF COMMITTEE

10.1 Policy and Legislation Committe#6/02/2017- REVIEW OF PLANNING DELEGATIONS

SUBJECT INDEX: Authorised Delegation of Power / Authority

STRATEGIC OBJECTIVI Governance systems that deliver responsible, ethical and accoun
decisionmaking.

BUSINESSNUT: Planning and Development Services

ACTIVITY UNIT: Statutory Planning

REPORTING OFFICER: Director, Planning and Development ServicBaul Needham

AUTHORISING OFFICEI Director, Planning and Development ServieBaul Needham

VOTINGRREQUIREMENT Absolute Majority

ATTACHMENTS: AttachmentA Existing Delegatiogg=)

This item was considered by the Policy and Legislation Committee at its meeting on 16 February
2017, the recommendations from which have been included in this report.

PRECIS

The Council is asked to consider the outcomes of a review of planning delegations. Effective planning
delegations, the intent and effect of which have remained broadly stable for at least the last five
years, are a critical element in ensuring the effiien YR ST¥FFTFSOGA GBS 2LISNI GA2Y
service.

With the aim of presenting the delegations in a more user friendly and intuitive way, some changes

G2 GKS F2N¥IG 2F (GKS RStS3IrdAzya | NB -ANBILE FSRO
WNBEFSNNIfQ LINP@GAAAZ2YA |NB Ffaz2z LINRLRaAaSRe ! faz
development of policy instruments (local planning polices and heritage instruments) are not
delegated, as well as changes to reflect the reporting and briefinghamesms which currently

support the delegations, but which are not currently specifically mentioned in the actual delegations.

BACKGROUND

At its ordinary meeting of 23 September 2015, the Council adopted new planning delegations, which

are the planning dlegations currently in effect. The Council decision at that time was necessitated

by Gazettal of thePlanning and Development (Local Planning Scheme) Regulationso2®lis K S
wS3dzt  §A2yaQu: (GKS NBadzZ & 2F ¢ KAOK lanhingrelatedy S¢ KS
RSt S3AFrGA2ya 60GKS KSIR 2F LRoSNI ¢gla y2g aSa 2dz
town planning scheme, as had previously been the case). At that time, however, there was not a
substantive review of the delegations, in terwistheir practical effect and intent; rather, the Council

adopted a new set of delegations, the practical effect and intent of which was essentially unchanged
relative to what had existed previously. A copy of the current delegations is providsithahment

A

Similarly, around 12 months earlier, on 24 September 2014, the Council had also adopted a new set

2F LIXFyyAy3d RSES3IrdAzyas NBFESOGAy3a (GKS GKSy AN
scheme (Local Planning Scheme 21); that had alsoetteminew head of power for most planning
delegations (i.e. the then new, now current, scheme, Scheme 21, rather than the previous scheme,
Scheme 20). Again, at that time, though, there was not a substantive review of the delegations, and

what was adoptedin terms of practical effect and intent, was essentially unchanged from what had

existed previously.

There had, however, been minor changes made to the planning delegations from time to time in the
preceding years, as well as consideration of the plandelggations more generally as part of a


OC_08032017_AGN_570_AT_files/OC_08032017_AGN_570_AT_Attachment_3614_1.PDF
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broader review of delegations, subject of Council consideration in June 2011. At that time, no
significant changes were made by the Council to the format, effect or intent of the planning
delegations.

It should benoted that the planning legislation does not require the regular, periodic review of
planning delegations, as is the case with delegations pursuant td.dlcal Government Act 1995
wherein S5.46(2) requires a review at least once every financial yemr.nvertheless seen as
prudent to undertake a review of the planning and planniatated delegations from time to time to
ensure their continued currency, workability and appropriateness, from a Council perspective. This
report has been prepared and pmsted with that in mind. There have also been some changes in
practice and context within the operations of the City administration itself, in terms of the working
relationship between officers and Councillors and in the external environment, with respect
planning and planningelated matters since 2011; and consideration of the delegations in light of
those changes is seen as appropriate.

Key changes since around the time of the 2011 review, other than the two changes to heads of
power already descrixd above, have beeq

f ¢KS AYOUNRRdzOGA2Yy 2F 5S@St2LISyd ! daSaayvySyi
Joint Development Assessment PaggPW5 ! t Q0 o6& (G KS {PiadniaogS LIdzNE
and Development (Development Assessment Panels) Regulatiohs T2 principal
effect of that has been that some planning decisions that might otherwise have been
made under delegated authority have instead been made by the &WdRuding by the
two Councillor representatives on the JDAP (with the JDAP consiétiwg €ouncillors
and three independent representatives, appointed by the Ministednd to a lesser
degree that some decisions that might otherwise have been made by the Council have
instead been made by the JDAP.

1 ¢KS AYUOUNRRdzOG A 2y , dgerferally bit d nyoyfttilyyasis,dakJRart infSthie Q
informal briefing sessions with Councillors scheduled most Wednesday afternoons.
Those updates have allowed officers to bring planning matters of potential interest to
| 2dzy OAt £ 2 NRQ | G ( Sasédibg gouncilloik B&ilselvas, affidwipflicersla  NJ
to indicate to Councillors the envisaged course of action with respect to various planning
matters, and in particular to allow Councillors to identify matters that they would like to
see brought to the Couricfor determination. The effect of that has been that some
matters that would otherwise be determined under delegation are instead brought to
the Council for determination. There are also instances, however, where a briefing on a
matter satisfactorily addrsses questions or concerns that Councillors may have, which
at some times in the past may instead have been brought to the Council for
determination. Most matters that are brought to the Council for determination are done
so because it is identified thatbecause of the nature of the issues requiring
consideration and/or the level of community interest, it is appropriate that the decision
be made by the Council, rather than by officers.

It should be noted that, outside of the formal Council meeting ptode>X (G KS / Ade&Qa |
RSt S3AFrGA2ya 2dzitAyS YSOKFyAaya TFT2NJ WNBFSNNI f Q 2
| 2dzy OAE f-RWE Yil2( WONESE | & F2ftf264

1 An ability for Councillors to calh an application for development approval, withet
current provisions allowing the Mayor, either independently or on the basis of a request
from another Councillor (or Councillors), to make a request to the CEO that a matter be
brought to the Council for determination.

' Arequirementthat any applicag Y F2 NJ WNBEO2YAARSNI A2y Q 2F |
application for development approval not be determined under delegated authority
unless officers have first r@&ssessed the application (including in light of any changes to
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the proposal and/or new imirmation). Officers then provide a memorandum to
Councillors setting out the officer assessment of the matter and the proposed direction
(i.e. support the reconsideration in full, support the reconsideration in part, or not
support the reconsideration atll Councillors are then provided seven days in which to
ask any further questions about the matter and/or request that the matter be brought
to the Council for determination.

1 An ability for officers to refer a draft structure plan (formerly developmentide plan)
or local development plan (formerly detailed area plan or detailed local area plan) to
/| 2dzy OAf £t 2NB LINA2N) 2 (GKS R2LIGAZ2Y 2F GKS R
this occurs, a report on the draft plan is prepared and referred Ciouncillors.
Councillors are then provided 14 days in which to ask any further questions about the
matter and/or request that the matter be brought to the Council for determination.

1 A requirementfor officers to refer a draft structure plan or local development plan to
Councillors prior to the forwarding to the WAPC of a recommendation regarding the
final adoption of the draft plan. Where this occurs, a report on the draft plan is prepared
and reerred to Councillors. Councillors are then provided 14 days in which to ask any
further questions about the matter and/or request that the matter be brought to the
Council for determination.

It should be noted that the caih provisions allow Councillois2 WNBIj dzSadiQ GKIF &G F  YI
G2 GKS /2dzyOAf F2NJ RSGSNX¥YAYIlI GA2Y S o6dzi R2 y2i0d WNJ
GKIG WNBIAdANBRQ | YIGGSNI G2 0S8 oNRdAKG (2 G(KS /

Councillors wold essentially constitute the withdrawal of a delegation by one (or more ) Councillors,
outside of a formal Council meeting. The only way that the Council can withdraw (or grant) a
delegation, however, is via an absolute majority decision, in a formal clomeeting. Even if a
delegation exists, though, officers can decide to instead to refer a matter to the Council for
consideration.

It should be noted that whilst, on occasion, officers have sought to provide further information with

the aim, inpart,th G I NBljdzSald 06S WgAGKRNI 6y QF 2bFerr§SNAE KU
not agreed to a request that a matter be brought to the Council for determination (where that
request has been made in accordance with the protocol set out in the débegaat that particular

time). Provided that an application is actually ready to be determined at the point (or just after the

point) that the calin provision is triggered, it would typically be43weeks before an application

could be formally considedeby the Council. Typically, that would bé Wveeks longer than would be

required to make a decision under delegation.

LG &aK2dzZ R 0S y2GSR 0KF{ [/ 2dzy OAX tof-Y22NBA 21yE Q5 | (823 NS [jUBA
a particular matter be broughto the Council, if, when such a motion is put, it is supported by the

Council as a whole (by absolute majority). There are a number of reasons, however, why reliance on

that alone is not appropriate, principally related to timeframes. Clause 5.5 (2) df theiStaing

Orders Local LaNB I dzA NB& GKF G | / 2dzyOAft 2NJ LINPPGARS || YAY
motion can be debated at a Council meeting. If a notice of motion is successful in requiring that a
matter be brought to the Council for ¢ermination, officers would then have to prepare and present

a report to a subsequent Council meeting. Given the lead times required, it would the® bee2ks

before the application could actually be considered by the Council (and potentially longag duri
December/January, or other times when there are breaks in the normal, twice monthly, Council
meeting schedule). It would also often be difficult for the debate, if there was significant debate, to

not become a proxy debate about the merits of the matteather than being about the decision

making process.

Determination of an application called via the noticeof-motion process would therefore typically
take 58 weeks, rather than the-8 weeks associated with the existing dalpbrovisions. Giverhat,
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it would generally be better for officers to simply present the application to the Council for
consideration at the next available opportunity, more often than not rendering the natigaotion

redundant, and ending up with an ultimate outcome moneless the same as that achieved via a

more flexible catin provision of the kind that currently exists.

In addition to the mechanisms outlined above that allow or require Councillors to be informed and
updated about planning matters, or to exercise @alprovisions, the following regular updates are
LINEGARSR Fa LINI 2F GKS [/ 2dzyOAff2NEQ LYF2NNI GAZ2
meeting agendag

| At each meeting, a report listing the applications received and determined by thenCity
the preceding period; and

1 Generally at every second meeting (so, generally monthly), an update on planning and
development related matters subject of State Administrative Tribunal (SAT) or legal
proceedings.

It should also be noted that there are #& important kinds of planning decisions where there is, in
fact, no power of delegation and, as such, all such decisions are made by the Council itselfgnamely

1 Local government decisions about amendments to town planning schemes (i.e.
W YSYRYPNBE Q@ yaANITAQUT

1 Local government decisions relating to the adoption of planning strategies and/or
planning policies; and

1 Decisions to commence prosecution for nroompliance with the town planning
scheme.

Also of note are the relationship of local gomerent to the WAPC and Minister for Planning, and the
respective roles of local governments, the WAPC and Minister for Planning, in relation to planning in
Western Australia, notably

1 With limited exceptions related to Ministerial powers (powers whicvé never been
exercised in relation to the City of Busselton), only the Council can commence the
LINEOS&da 2F FYSYRAYy3 || G2gy LXIFYyyAy3d &a0KSYS
an amendment). Subsequent to that point, though, the local governmaust process
0KS FYSYRYSyld G2 GKS LRAYy(G sK&dKBg rdlkS 20
generally ceases, which is the point at which the Council makes a recommendation
about the amendment to the WAPC and Minister for Planning.

1 In the case ofpplications for subdivision approval, applications are made not to the
local government, but to the WAPC, which is the decisiaking body, and the local
I320SNYYSyiQa NRBfESS Ay 02YY2y GAGK | Nry3aS ;
only.

| Simlarly, once a subdivision approval has been granted, usually a conditional subdivision
I LILINR @ f X GKS €20 ¢ I320SNYYSyiQa NRfS Ay
subdivision approval is also important, but advisory only, in a legal/statutory sense.

Summary information regarding decisions on applications for development approval, including the
breakdown between delegated, Council and the JDAP decisions, is inclutitdcisnent B

Unlike the reports presented to the Council in 2015 and 2014, in pirggpahis report officers have
undertaken a substantive review of the delegations. With the aim of presenting the delegations in a
more user friendly and intuitive way, some changes to the format of the delegations are proposed.
Specific changes to clarifyy R | t-AAY WOR{WYNBEFTSNNI £ Q LINPDAAAZ2YAE |
are changes to reflect the reporting and briefing mechanisms which currently support the
delegations, but which are not currently specifically mentioned in the actual delegatio
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STATUTORY ENVIRONMENT

The relevant statutory environment is set out in the
1 Planning and Development Act 2005
1 Planning and Development (Development Assessment Panels) Regulations 2011
1 Planning and Development (Local Planning SchelRezg)lations 2015
1 Local Government Act 1995
| City of Busselton Standing Orders Local Law 2010

Of particular note are the thresholds for referral of applications for development approval to the
JDAP (as set out in tHelanning and Development (Developméssessment Panels) Regulations
2011), which are, in the case of everywhere in the State, other than the City of Perth, currently as
follows ¢

1 Mandatory DAP applicatior{ge. those that must be determined by the JDAP)-are
Any development applicatichat 1
a is not an excluded development application; and

a is for the approval of development that has an estimated cost of
$10million or more.

1 Optional DAP applicatior(se. those that either the applicant or the local government
can refer to theJDAP for determination) are

Any development application that
a iS nott
() an excluded development application; or

(i) a development application in respect of which the responsible
authority has under regulatioh9 delegated the power of
determinaion; and

Uis for the approval of development that has an estimated cost of $2
million or more and less than $10 million.

Note that, under regulation 19, referred to above, a local government can, by absolute majority,
delegate optional DAP applications the JDAP. That can occur either on the basis of referring
certain classes or types of applications, or on the basis of referring one or more particular
applications. Officers are not proposing any optional delegation to the JDAP in this report.

Notetha @ E Of dZRSR RS @St 2LI¥Syd | LIWIX AOFGA2YyQ YSIya | R
(a) construction oft

() a single house and any associated carport, patio, outbuilding and
incidental development;

(i) lessthan 10 grouped dwellings and any associated carport, patio,
outbuilding and incidental development;

(i) less than 10 multiple dwellings and any associated carport, patio,
outbuilding and incidental development;

or

(b) developmenin an improvement scheme area (of which there are none in the
City of Busselton); or

(c) development by a local government or the Commission; or
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RELEVANT PLANS AND POLICIES
There are no relevant plans or policies.
FINANCIAL IMPLICATIONS

There are noignificant financial implications of the recommendations of this report. It should be
noted that any significant reduction in planning delegations, or other changes that resulted in a
significant increase in the number of planning matters being broughtthte Council for
RSGOSNXAYIGA2YSY g2dzZ R aA3ayATFTAOLIyldte AYyONBlIasS GK
SFFSOGABS O02ai YR NBRAzOS GKS 2LISNIGA2yLFE STTA

O

A

Efficient planning (and building) assessm@rocesses are also important to the economy of the
BAAGNROGY 6AGK 0dAfRAY3 YR O2yaiNUHzOGA2Yy | OGA QDA
economy, and being a significant employer, with significant economic and employment multipliers.

That is particularly the case when one considers the proportion of investment that is by people living
outside the District and/or who intend to become residents of the District in future.

Longterm Financial Plan Implications

There are no significahtong Term Financial Plan implications of the recommendations of this report.
STRATEGIC COMMUNITY OBJECTIVES

¢tKS NBO2YYSYyRIGAZ2Ya 2F (KAa NB LR NShrateyiSGom@udity { G NI
Pla g KAOK A& WD2 @S NJer spéhsible tethicaed ¥had actolntalle decsibrk @
YI1AY3IQO®

RISK ASSESSMENT

An assessment of the risks associated with implementing the officer recommendation has been
dzy RSNIF 1Sy dzaAy3a GKS /AGeQa NR&A]|l | aaétiadySy d FNI Y

CONSULTATION

It was not considered necessary to undertake consultation in the preparation of this report. Research
was, however, undertaken, looking at the planning delegation approaches adopted by some other
local governments.

OFFICER COMMENT

In the most recently completed financial year, the City determined 939 applications for development
approval, as well as responding to 61 subdivision applications, receiving 49 subdivision clearance
requests (for creation of 455 new lots), and assesdi@gstructure plan, local development plan,

developer contribution plan and/or town planning scheme amendment proposals. There have also

been significant achievements in the broader strategic (town) planning area, including the making of

afinal recommenddt 2y (2 GKS 2!t/ 2y (GKS /AdeQa RNITFTlO [ 2
direction on the Strategic Land Review project and implementing/coordinating a range of other
projects.

The overall level of activity is, however, substantially higher twvas the case % years ago, and
turnaround times for determining proposals have also generally improved over that perimd

staffing levels have remained the same or, in some areas, actually decreased. That performance has
only been possible because afstrong focus on the development and implementation of efficient
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systems, and building a positive and pradd i A @S  Odzf G dzZNB>X A GK | WO2y Ay
That change in performance is also reflective of the priority given to proactive and mfftéaning

assessment and, in particular, improved application turnaround times by the Council itself, reflected

in CEO and organisational key performance indicators for the {astears.

Another critical factor in making that performance possible hagrbthe current approach to

planning delegations, supported by the developing and maintaining of a positive, productive working
relationship between and amongst Councillors and officeraoting especially that a positive,

productive working relationshipaks not entail universal agreement. In essence, that relationship

rests on the fundamental understanding that officers, even when making delegated decisions, are
acting on behalf of the Council, and that the continued maintenance of delegations requires
Cauncillors to be confident in the soundness of the decisions being made by officers. Any significant
increase the proportion of planning matters being considered by the Council would, however, as

I f NBFR& Ay GKS WCAYIl y ORA Itfsignifidanty inceehasa theeworklead &f ®eO i A 2 v
/I AGeQa LIXIFyyAy3d aidl¥FX FyR AYONBIFaS GKS STFSOGAC
2F (KS /AdéQa 2LISNIAz2yao

Overall, the best approach to planning delegations is seen as being throoggth delegations, whilst
ensuring that mechanisms exist to identify issues/matters of interest as early as possible and, for the
hopefully limited number of situations where they need to be exercised, that there are appropriate
calkin provisions. Rigid,ofmulaic or legalistic approaches to limiting or defining delegation are
generally not seen as appropriate, as they may well lead to matters having to be brought to the
Council where Councillors are, in fact, comfortable with the direction being takerffiogrs, and
where there are not significant/strategic issues requiring consideration and/or the level of
community interest is not especially high. That would result in: additional costs to the organization
(associated with the preparation and publicatiohagenda reports, and the Council meeting process
AGaStFOT dzyySOSaal NBEX |RRAGAZ2YLEFE AYLRAAGAZ2YyA 2y
determination of applications, creating additional uncertainty and costs for applicants, and longer
periodsof uncertainty for those in the community also interested in the outcomes.

Rigid, formulaic or legalistic approaches may also result in officers not recognizing matters that,
despite not triggering specific requirements for referral to the Council, aswertheless
significant/strategic matters and/or which are matters of significant community integestd which

aK2dztf R 4 YAYAYdzYz 060S ONRdAAKO G2 /2dzyOAft2NERQ |
to the Development Assessment Panels amr example of where rigid/formulaic/legalistic

I LILINR F OKS& R2 NBadzZ & Ay YIFGOGSNBE 0SAy3a NBEFSNNBR U
important. Whilst that approach is probably necessary in the context of the Development
Assessment Parg(to the extent that one accepts their necessity in general), it is not necessary with
NBALISOG (2 ARSYGATFTAOIGAZ2Y 2F YFGGSNBR (G2 6S NBFSN
approaches can be employed, as has now been the case, witideasisle success, for a number of

years.

Given the above, whilst officers are recommending some reformatting of the delegations and some
detailed changes, officers are not proposing any significant change in terms of the overall effect or
intent of the panning delegations. The proposed reformatting is with the aim of presenting the
delegations in a more user friendly and intuitive way, fostering a better and more consistent
understanding of the planning delegation and decisioaking processes more genéya(amongst
Councillors, officers, applicants and the community in general). In addition, there is an attempt to be
more descriptive and direct in setting out how the decisinaking processes actually work. That
includes inserting references totherepoA y 3 | YR O NASTAYy3I YSOKIYyAaYa
section of this report, which are important parts of the processes (and a critical part of developing
and maintaining a positive, productive working relationship between and amongst Councillors and
officers), but which are not actually mentioned in the delegations currently.

puj
w
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In addition to the proposed changes described above, some detailed changes to the substance of the
delegations are also proposed. The changes proposed are related walke provisions, and the
provisions that require or allow referral of certain proposals to Councillors (via a report/memo) for
some specified period before a delegated decision can be madi#ing which period, Councillors

can exercise the cath provsion. It is proposed, in part reflecting a general discussion item at a Policy
& Legislation Committee meeting, that the e@lland referral provisions are aligned to be consistent
across all of the relevant processes, as follqws

| Establishing that aallin request must can be made by any two Councillors. Thencall
provisions vary somewhat at present, with one only allowing the Mayor to make a
request, and others allowing a request to be made by any individual Councillor. The
reason for this propos® change is to both standardize the arrangements across the
different processes, as well as ensuring that, if a matter is brought to the Council at
| 2dzy OAf t 2NBQ NBljdzSadz GKSNB A& AydiSNBad Ay

1 Establishing thatwhere matters are specifically required to be referred to Councillors
before a delegated decision can be made, that Councillors will always be given 14 days
in which to respond. At present the timeframe is seven days for applications for
reconsideration ofa delegated decision on an application for development approval,
and 14 days for a draft structure plan or local development plan. The reason for this
change is again to standardize the arrangements across the different processes, but also
to recognize tht, given other workload and commitments, a 14 day timeframe
significantly reduces the chance that a Councillor may not, within the timeframe
allowed, be able to review the material provided by officers, ask for (and receive)
further information or clariftation if required, and then seek the support of a fellow
Councillor if they wish to make a callrequest.

Further changes to the call and referral provisions are also proposed, as follQws

| Clarifying that, even though it is not possible to subanit application to amend or
NBYySg Iy FLILIXAOFGA2Y GKIG KFra 0SSy NBFdzaSR
such an application, that where a new application, which is substantially the same as an
earlier application refused under delegation, thathuan application shall be treated in
the same as a reconsideration application related to reconsideration of conditions of
approval, and not determined under delegated authority without the matter being
referred to Councillors.

1 Clarifying that, becausef changes to the nature of the decision now being made by a
local government prior to advertising a draft structure plan or local development plan,
that such draft plans shall generally not be referred to Councillors prior to the making of
a delegated ddsion. Councillors should note that the decision made at that stage of the
process is now subject, in a statutory sense, of some fairly tight timeframes (the decision
must be within 28 days for a draft structure plan and 14 days for a draft local
development plan) and is essentially about assessing whether relevant supporting
information has been provided, not assessing the planning merits of the proposal. Note
that, to date, most such applications have been preceded by significardappication
contact tetween the applicants and City officers, and most applicants would prefer not
to have proposals advertised where there is a strong likelihood that the local
government will recommend significant changes pagvertising, possibly resulting in
the WAPC regung the proposal to be radvertised.

Under the current delegations, it is arguable that powers to adopt or amend local planning policies
and/or amend the local heritage list can be made under delegation. That is not seen as appropriate
and the proposedielegations are clear in not delegating those kinds of decisions.

The proposed new delegations are set out in the Officer Recommendation.
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CONCLUSION

The proposed new planning delegations are considered to provide for an appropriate level of
delegation,Sy a dzNAy 3 GKS O2yGAydzsSR STFAOASY(l 2LISNIGAZ2Y
ensuring that matters of strategic importance and/or significant community interest are identified

and brought to the Council for determination where appropriate. Theppsed new delegations are

also considered to be set out in a more user friendly and intuitive way, fostering a better and more
consistent understanding of the planning delegation and decigiaking processes more generally.

OPTIONS

The Council couldettide to retain the existing delegations in unchanged form and/or make other
changes to the delegations.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

Implementation of the officer recommendation would involve the drafting and establishing of
appropriate subdelegations from the CEO to other City staff as necessary, with that process to be
complete within one month. Because of the need to establish-deibgations before existing sub
delegations fall away, it is recommended that the new delegationly come into effect after one
month, with the existing delegations remaining in place during that time.

COMMITTEE RECOMMENDATION AND OFFICER RECOMMENDATION
ABSOLUTE MAJORITY DECISION OF COUNCIL REQUIRED

That the Council, effective from 8 April 204.7
1. Discontinue existing delegation reference PDR1; and
2. Establish new delegation reference PDR1, as foltpws
INSTRUMENT OF DELEGATION

Del Ref| Act Ref Delegate Delegation Subject
No
PDR1 | s.162 Planning and Development 4 Chief Executive Officel Development Control
2005
cl. 82 Planning and Developmer
(Local Planning Scheme
Regulations 2015, Schedule
Deemed Provisions for local planni
schemes
Delegator
Council.
Power/Duty

To undertake the powers and duties of the local government able to delegated whdg? of the
Planning and Development (Local Planning Schemes) Regulations 2€¢Hiédule 2Deemed
Provisions for local planning schemsgbject to the conditions set obielow.

Conditions

Note: In addition to the conditions set out below, some decisions on applications for development
approval cannot be made by the City by virtue of Blanning and Development (Development
Assessment Panels) Regulations 2011.
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1. W/ A fpMAvisions

Any two or more Councillors may considan application or proposal to be of strategic
significance and/or high community intereahd requestthe CEOjn writing, to present the
application or proposal to the Council for consideratidh the request is supported, the
application shall be presented to the first practicable Council meeting for consideration.

Note: Any Councillor may also submit a net&enotion in relation to the withdrawal of
delegation in relation to a particular applicatiobut it would generally be expected that they
would first seek to exercise the eallprovision outlined above.

2. Reconsideration of applications for development approval

Prior to the determination of an application for reconsideration of an application
development approval (other than where a reconsideration is occurring pursuant to section 31
of the State Administrative Tribunal A2004¢ see below)the CEO shadinsure that a copy of

the reconsideration request, together with a report assessheyapplication, iirculatedto

all Councillors, giving a period of not less than 14 days before a delegated decision is made.

This condition relates to applications to amend or renew an approval where reconsideration of
conditions is being requested, dralso to new applicationshich are substantially the same as
an earlier application refused under delegation.

3. Structure Plans, Activity Centre Plans, Local Development Plans, Developer Contribution
Plans

Prior to making a recommendation to the Westekastralian Planning Commission regarding
adoption or amendment of a Structure Plan, Activity Centre Plan and/or Local Development
Plan,the CEGshall ensure that a copy of the respective plan, together with an report, setting
out and explaining the recomemdation proposed to be made under delegation¢izulated

to all Councillors, giving a period of not less than 14 days before a delegated decision is made.

These delegations do not extend to the making of recommendations to the Western Australian
Plannng Commission regarding adoption or amendment of Developer Contribution Plans.

4, Local Planning Policies, Local Heritage List, Heritage Precincts

Decisions relating to adoption, revocation or amendment of Local Planning Policies, the Local
Heritage Lisand/or Heritage Precincts are not delegated.

5.  Applications for review by the State Administrative Tribunal (SAT)

Where the original decision was made under delegation, a reconsideration degigisumant to
section 31 of theState Administrativaribunal AcR004may be made under delegation.

Where the original decision was made by the Council, a reconsideration decision pursuant to
section 31 of theState Administrative Tribunal A2004 shall be presented to the Council for
consideration, unles officers have briefed Councillors and Councillors have indicated a general
willingness to allow the decision to be made under delegation, in which case a decision may be
made under delegation, provided that the reconsideration provisions set out at Gond

above have been met before the decision is made.

6. Briefing and reporting

Generally on a monthly basis (as agreed/determined by the Mayor and CEOQ), officers shall
provide Councillors with an informal briefing on planning matters of strategic isigmie
and/or high community interest, and on issues raised by Councillors.

As part of the agenda for each ordinary Council meeting, a summary of applications received
and determined between the closing date of the previous summary and a date as close as
practicable to the publication date of the agenda, shall be presented to Councillors as part of
0KS W/ 2dzyOAff2NR LYF2NXYIGAZ2Y . dz f SGAY QD
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Generally on a monthly basis, and generally as part of the agenda for every second ordinary
Council meeting in any givanonth, a summary and update of planning and development

related State Administrative Tribunal matters involving the City shall be presented to

| 2dzy OAf t 2NB Fa LI NI 2F GKS W/ 2dzyOAftf2NAE LYy T2N

Verification

Council Resolution #####H#HH#H#H

ReviewRequirements

G / 2dzyOAf Qa RAAONBGAZ2Y a ySOSaalNE oy2 ail (dzi?2
Review Dates

HHHHHHIE
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‘«\\_ D\ et

. \
City of Busselton
QGclg«‘aEr\e;Baa
INSTRUMENT OF DELEGATION

Del Ref| Act Ref Delegate Delegation Subject
No
PDR 1 s.162 Planning an{ Chief Executive Officer Development Control
Development Act 2005
cl. 82 Planning and
Development (Loca
Planning Schemes
Regulations 2015

Schedule 2 Deemed
Provisions for loca
planning schemes

cl. 12.2 City of Busselto
Local (Town) Planning
Scheme 21

Delegator

Council.

Power/Duty

To undertake the powers and duties of local government urdeB2 Planning and Development
(Local Planning Schemes) Regulations 2015, SchedderiedProvisions for local planning schemes
and cl 12.2 of the City of Busselton Local (Town) Planning Scheme 21, subject to the following
Exemptions, Limitatioand Conditions.

Statutory Framework

Council is exercising its power of delegation under Sedid2(1)(a) of thd.ocal Government Act
1995to delegate to the CEO the discharge of its powers and duties provided for in:

1 Section 162 of th€lanning and Development Act 2005

1 Clause. 8Planning and Development (Local Planning Schemes) ReguldiithisSthedule 2
Deemed Provisions for local planning schearas

1 Clause 12.2 in the City of Busselton Local (Town) Planning Scheme 21.

Planning and Development Act 2005

162. No development except with approval

Q) subject to this act, where a planning scheme or interim development order provides that
development referred to in the planning scheme or interim development order is not to be
commenced or carried out without approval being obtained upon the making efaldpment
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application, a person must not commence or carry out that development on land to which the
planning scheme or interim development order applies uniess

1. (@) the approval has been obtained and is in force under the planning scheme or interim
development order; and

2. (b) the development is carried out in accordance with the conditions subject to which the
approval was granted.

Planning and Development (Local Planning Schemes) Regulations 2015, Schedule 2 Deemed Provis
local planningschemes

ions for

82. Delegations by local government

Q) The local government may, by resolution, delegate to a committee or to the local government CE
SESNDA&S 2F lye 2F GKS t20Ft 320SNYyYSyiQa LR2sS
under this Scheme other than this power of delegation.

(2) A resolution referred to in subclause (1) must be by absolute majority of the council of the local
government.

3) The delegation must be in writing and may be general or as otherwise providked indtrument of
delegation.

83. Local government CEO may delegate powers

Q) The local government CEO may delegate to any employee of the local government the exercise

2F GKS /9hQa LRESNE 2N §KS RAaOK FhaEeSthet than khig powed af
delegation.

(2) A delegation under this clause must be in writing and may be general or as otherwise provided i
instrument of delegation.

3) Subject to any conditions imposed by the local government on its delegatithre tocal government
CEO under clause 82, this clause extends to a power or duty the exercise or discharge of which has bee
delegated by the local government to the CEO under that clause.

FO the
NE

of any
iKS

n the

City of Busselton Local (Town) Planning Scheme 21

12.2 Delegationof Functions

12.2.1 The local government may, in writing and either generally or as otherwise provided b
instrument of delegation, delegate to a committee, the Chief Executive Officer (CEQO), with
meaning of those expressions under thecal Geernment Act 1995the exercise of any of it
powers or the discharge of any of its duties under the Scheme, other than this power of delega

12.2.2 The CEO may delegate to any employee of the local government the exercise of any of the
powersor the discharge of any of the CEO's duties under clause 12.2.1.

12.2.3 The exercise of the power of delegation under clause 12.2.1 requires a decision of an at

y the
in the
5
tion.

2 CEO's

psolute

majority as if the power had been exercised under theal Government Act 1995

Exemptons

The following items, are exempted from the affect of this delegation and are matters in the

Descriptiorto be determined by Council, or as required®@ynditiondo be determined by Council

/

2 NJ

9
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Schedule| Scheme 21 Description Conditions
2 clause
2.1 Initiate preparation or amendment of a local (planning) policy. | Nil
4.1 Initiate preparation or amendment of a local (planning) policy
forward to the WAPC
2.2.3 Adopt a local (planning) policy and determine to forward to WA Nil
(2.3.3 (b)).
4.3 Resolves to proceed/adopt a local (planning) policy
6 2.4 Determine to revoke a local (planning) policy Nil
414 Termination of a nortonforming use Nil
7.4.10 Determine to adopt a Structure Plan and determine, if it affg Nil
subdivision, to forward it to WAPC for endorsement
19(1) Structure Plans consider submissions does not include 29(3 2
minor amendments
20(2)(e) Structure Plansmake report and recommendations to the WAP| 2
does not include 29(3) minor amendments condition 2 applies
35(1) Activity Centre Planconsider submissionsdoes not include 45(3 2
minor amendments condition 2 applies
36(2)(e) Activity Centre Plan make report and recommendations to th 2
WAPC- does not include 45(3) minor amendments conditio
applies
51 Local Development Plamonsider submissionsdoes not includg 2
59(4) minor amendments condition 2 applies
52(1) Local Development Pladetermination does not include 59(4 2
minor amendments condition 2 applies
7.7.6 Adopt a Developer contribution plan and determine if affect| Nil
subdivision to forward to WAPC for endorsement
8.3 8.1.1 Identify places and establish a Heritage List, advise the Her| Nil
Council of Western Australia 8.1.4
8.4 8.1.6 Remove or modify the entry of a place on the heritage list Nil
9 8.2.1 Designate a Heritage Area, advise the Heritage Coundilestern| Nil
Australia 8.2.6
10 8.3 Enter in to heritage agreement about land or building w Nil.
agreement of the owner
60(a) 11.3 Determination of Applications 11&1.2
11.10 Reviews (SAT). Upon being invited by the Tribunaétonsider a 1.3
decision to either affirm, vary, or substitute a new decision
12.1.1(b) Determine to acquire land or buildings Nil
12.1.1(c) Determine to dispose of land Nil
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10.1 AttachmentA Existing Delegations
12.4 Determination of compensation for injurious affection Nil
12.5 Determine the purchase or the taking of land Nil
Limitations

1. Application for the subdivision of land (WAPC), but all other powers and duties of local
government leading to the determination by the WAPC are delegated including the power to
AYLI2aS [/ 2dzyOAf Qa | OOSLIISR {GF yRI NRelatifglias OA FA O
subdivision

2. Application for determination by the JDAP, but all other powers and duties of local government
leading to the determination by the J DAP are delegated.

Conditions

1. Determination of applications

1.1 Callins

a. The CE@ay determine an item to be of significance or public interest and refer the matter for
| 2dzy OAf Qa4 RSUSNXAYI GA2Y D

b. The Mayor may considan item is of significance or public interestd requestthe CEOin
writing, i 2 NB T S NJ Melerningtid / 2 dzy OA f Q&

1.2 Reconsiderations

Prior to the determination of an application for reconsideratitie CEGshall ensure that a copy of

the reconsideration request, together with a delegated Officers report and Recommendation, is
circulatedto all Countlors, giving a period of not less thaeven (7)days for any Councillor to
requesti KS NBO2YyAARSNI A2y 0SS NBFSNNBR FT2NJ/ 2dzy OAf Q:

I/ 2 dzyréqudsts & R&ndade in writingp the CEO.

Anyrequestwill cause the matter to be suhitted to the first practicable Council meeting for debate
and determination.

If no requestis received, within the time provided, the matter will proceed to be determined as
wSO2YYSYRSR Ay (GKS hFTFAOSNDA NBLRNI®
1.3 SAT Reviews

a. The CE@nay determine alribunal request, to reconsider a decision, is of significance or public
AYiSNBald FYR NBFSNI GKS YIFGGUSNI F2NJ / 2dzy OAf Qa R

2. Minor Amendments Structure Plan, Activity Centre Plan, and Local Development Plans
The CEO may refer minor amendmetasCouncil determination, or otherwise is delegated to make a
determination once having completed the following procedure.

Prior to determining any application or amendment, for adoption or endorsement of a Development
Guide Plan and/or Detailed (LocAbea Plarthe CEGhall ensure that a copy of the respective Plan,
together with a delegated Officers report and Recommendatiooiresilatedto all Councillors, giving
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a period of not less thafourteen (14)days for any Councillor teequestit be refeNNBE R F2 NJ / 2 dzy (
determination.

I/ 2 dzyréqudsts & K&ndade by notice in writing to the CEO.

Any requestwill cause the matter to be submitted to the first practicable Council meeting for
determination.

If no requestis received, within the time provided, the matter will proceed to be determined as
recommended in the officer report.

Verification

Council Resolution
HHHH R

Review Requirements

At Council's discretion as necessary (no statutory requirement).
Review Dates

#2015
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10.2 Policy and Legislation Committe&6/02/2017- REVIEW OF POLICY 2RECTED
MEMBERS MAIL HANDLING

SUBJECT INDEX: Mail Handling

STRATEGIC OBJECTIVI Governance systems that deliver responsible, ethical and accoun
decisionmaking.

BUSINESS UNIT: Information Services

ACTIVITY UNIT: Records

REPORTING OFFICER: Manager, Information ServicesHendrik Boshoff

AUTHORISING OFFICEI Director, Finance and Corporate Servie€siff Frewing

VOTING REQUIREMEN" Simple Majority

ATTACHMENTS: AttachmentA Policy 229 Elecetedlembers Mail Handling showing

tracked changes2)

AttachmentB Revised Policy 22Flected Members Mail Handligg

This item was considered by the Policy and Legislation Committee at its meeting on 16 February
2017, the recommendations from which haumeen included in this report.

PRECIS

l'a LINI 2F GKS /2dzyOAftQa 2y3J2Ay3 LRfAOE NBJASSH
Policy 229 is presented for review and updating to the current policy format. The review also lines up
GAGK BKNBEASKYeIQ NEGASe 2F GKS /AdGeQa wSO2NR YSSLA
updating.

BACKGROUND

l'da LI NI 2F GKS NBIAANBYSY(d dzy RSNJ GKS {aGlFraS wSoO
Record Keeping Plan and submitted the review results to State Records Office (SRO), which was
approved by the State Records Commission at its meeting of 12 A@fu€. One of the
recommendations identified by officers and endorsed by the Commission is the requirement to
review City of Busselton Council Policy 22ected Members Mail Handling.

Council adopted the policy 10 March 2004 and it has not been redesince. This report documents

the review of the policy. With changes recommended to the management of Elected Members Mail,
in particular the mail handling guideline section has been updated to aid Councillors and officers to
streamline the management dElected Members corporate communications, as described in the
State Records Act 2000:

Local governments must ensure that appropriate practices are established to facilitate the

SrasS 2F OFLWdz2NBE FYyR YIylFr3aSYySyid 2F gth8OGSR v
decision making processes of Council

STATUTORY ENVIRONMENT

This report proposes updates of Council Policy 229 Elected Members Mail Handlingppdrates

under the State Records Act 2000. Furthermareaccordance with Section 2.7(2)(b) of thecal
Government Act 1995 it is the role of the Council to determine the Local Government's policies. The
Council has proposed to do this on recommendation of a Committee it has established in accordance
with Section 5.8 of the Act
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RELEVANT PLANS ANDIRES

¢CKS t2fA0e F2N¥a LINI 2F GKS [/ AGe 2F .dzaasStiazy
Records Commission at its regular meeting of 12 August 2016.

FINANCIAL IMPLICATIONS
Nil

Longterm Financial Plan Implications

Nil
STRATEGIC COMMUNOBJIECTIVES

¢KS 2y3a2Ay3 LRtAOE NBGASs LINRBOSaa Aa LINI 27
responsible, ethical and accountable decisinaking.

As the policy provides guidance for Council and the City about customer service expectations, the
LRfAOCE fAIya oAGK [/ 2dzyOAfQa {GNIGSIAO t NA2NARGE

GhlSy YR [/ 2tt1 02N GABS [ SI RSNARKA LK
and more specifically with the Community Objective 6.3:

a! y 2 NI hAthis manhagady effectively and achieves positive outcomes for the
O2YYdzyAléé¢ o

RISK ASSESSMENT
Not required for this review of this Council policy
CONSULTATION

l'a LI NI 2F GKS NBGASg 2F GKS [/ AdGeQa wnesdalR YSSL
a0l 1 SK2ft RSNA yR GKS {dGFdS wSO2NR& hTFFAOS:E (2 S
Members Mail Handling Policy is in keeping with the State Records Act 2000, whilst ensuring the

I AGeQa O2NLR NI (S NI Oeyiha City AiBinistraighOTline oydsdd chiangdés dzi | «
were presented to Councilors at a Council briefing session on 16 November 2016, at which time
2FFAOSNE SELIX IAYSR GKS LINRLEZASR YIAf KIyRfAy3 L
under the Sta¢ Records Act 2000 are.

OFFICER COMMENT

This report presents the review of the Elected Members Mail Handling Policy, which aligned with the

/| AGeQa NBGASs 2F GKS wSO2NR YSSLIAy3a tftly |a NBJ
every five years)As technology has significantly improved from the original adoption of the Policy in

2004 and there are currently more digital record keeping avenues available; officers reviewed the
management of each of these avenues. It was found the use of a quickpldakle would be the

easiest way to reflect the various actions as it relates to each mail management mechanism.

Therefore, the most significant change to the Policy was the inclusion of a Mail Handling Guidelines
lookup table, detailing the correspondee type and the subsequent actions to be taken. In addition
to the easy lookup table, officers included the State Records Office Information sheet for Elected



Council 25 8 March 2017

Members to utilise as a guide in determining if a piece of correspondence is indeed a Cityarpo
record or not.

CONCLUSION

It is the considered view of officers making these changes to simplify the mail management process,
which will assist both Councilors and officers in the management of the Elected Members
correspondence, will ensure compl Yy OS A GK GKS {GFrGS wSO2NRa ! Oi
Record Keeping Plan.

OPTIONS

The Council could choose not to change the policy or to make additional changes to the policy.

TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION

The policyamendments will be effective immediately upon adoption by the Council.

COMMITTEE RECOMMENDATION AND OFFICER RECOMMENDATION

That the Councidopts the revised Council Policy 22Blected Members Mail Handling as shown
Attachment B.
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changes

229 | Elected Members Mail Handling Current

PURPOSE

The purpose of these guidelines is to assist elected members to manage the official
records created or received by them in the course of their role as an elected member
and to comply with their responsibilities under the State Records Act 2000.

RECORDKEEPING PRINCIPLES

Accurately created and maintained records are important, and necessary, because they serve
as a history of the transactions and business processes of local government. They are a
fundamental tool for providing evidence of local government accountability and
responsibility. It is for these reasons that legislation exists to ensure that the government
record is properly maintained and preserved for future generations.

DEFINITIONS

Government organisation employee means —

(a) a person who, whether or not an employee, alone or with others governs, controls
or manages a government organisation;

(b) a person who, under the Public Sector Management Act 1994, is a public service
officer of a government organisation; or

(c) a person who is engaged by a government organisation, whether under a contract
for services or otherwise and includes, in the case of a government organisation
referred to in item 5 or 6 of Schedule 1, a ministerial officer (as defined in
the Public Sector Management Act 1994) assisting the organisation. (State Records
Act 2000)

Government record - is a record created or received by or for a government organisation or
a government organisation employee or contractor in the course of the work for the
organisation (State Records Act 2000).

Record — means any record of information however recorded and includes:

* anything on which there is writing or Braille;

* a map, plan, diagram or graph;

a drawing, pictorial or graphic work, or photograph;

anything on which there are figures, marks, perforations, or symbols, having a

meaning for persons qualified to interpret them;

anything from which images, sounds or writings can be reproduced with or without

the aid of anything else; and

* anything on which information has been stored or recorded, either
mechanically, magnetically, or electronically (State Records Act 2000).

»

APPLICABILITY OF THE STATE RECORDS ACT TO ELECTED MEMBERS

It is the view of the Crown Solicitor's Office that although elected members are not
employees, they are clearly persons who govern, control and manage the local government in
accordance with the Local Government Act 1995.
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Therefore, elected members fall under the definition of the term “government organisation
employee” as outlined in section 3 of the State Records Act 2000. “Accordingly, records
created or received by {elected members} in the course of their capacity as office holders
for the local government constitute government records.”

The State Records Commission’s policy for recordkeeping requirements for local
government elected members is as follows:

“In relation to the recordkeeping requirements of local government elected members,
records must be created and kept which properly and adequately record the performance
of member functions arising from their participation in the decision making processes of
Council and Committees of Council.

This requirement should be met through the creation and retention of records of meetings
of Council and Committees of Council of local government and other communications and
transactions of elected members which constitute evidence affecting the accountability of
the Council and the discharge of its business.

Local governments must ensure that appropriate practices are established to facilitate the
ease of capture and management of elected members’ records up to and including the
decision making processes of Council”

ELECTED MEMBERS' RECORDS

Elected Members must create and keep records of communications or transactions, which
convey information relating to local government business or functions. These records
should be forwarded to the local government for capture into the official recordkeeping
system.

Records may include any correspondence received or sent by elected members in any
format (e.g. by post, fax, email, courier, hand-delivered) whether received or sent at the
City offices or at an elected member’s private residence / post box.

Records created or received by elected members can be divided into two broad groups
- those of continuing value to the local government and those of temporary value.

Records of continuing value

These are those records which contain information that is of administrative, legal,
evidential, fiscal or historical value to the local government. These records may be referred
to for many purposes, including the need to:

document elected members’ decisions, directives, reasons and actions;

check an interpretation of the local government policy or the rationale behind it;
* check the facts on a particular case or provide information;

monitor progress and coordination of responses to issues; and

* document formal communications.

Records of temporary value

These are those records which have no continuing value and are considered of interest or
used for a short time only, for example, a few hours or a few days.
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