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1. DECLARATION OF OPENING AND ANNOUNCEMENT OF VISITORS 

2. ATTENDANCE   

Apologies  

Approved Leave of Absence  
 
Nil 

3. PRAYER 

The Prayer will be delivered by Reverend Melusi Sibanda of Dunsborough Anglican Church. 

4. PUBLIC QUESTION TIME 

Response to Previous Questions Taken on Notice   
 
Nil 

Public Question Time 

5. ANNOUNCEMENTS WITHOUT DISCUSSION 

Announcements by the Presiding Member   

Announcements by other Members at the invitation of the Presiding Member  

6. APPLICATION FOR LEAVE OF ABSENCE  

7. PETITIONS AND PRESENTATIONS   

8. DISCLOSURE OF INTERESTS  

Nil 

9. CONFIRMATION AND RECEIPT OF MINUTES   

Previous Council Meetings  

9.1 Minutes of the Council Meeting held 22 February 2017 

RECOMMENDATION 

That the Minutes of the Council Meeting held 22 February 2017 be confirmed as a true 
and correct record. 
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Committee Meetings  

9.2 Minutes of the Policy and Legislation Committee Meeting held 16 February 2017 

 
RECOMMENDATION 
 
1) That the minutes of the Policy & Legislation Committee Meeting held 16 February 

2017 be received. 
 

2) That the Council notes the outcomes from the Policy & Legislation Committee Meeting 
held 16 February 2017 being: 

 
a) The Review of Planning Delegates item is presented for Council consideration at 

item 10.1 of this agenda. 
 

b) The Review of Policy 229 ς Elected Members Mail Handling item is presented for 
Council consideration at item 10.2 of this agenda. 

 
c) The Review of Building Lists ς The Sale of item is presented for Council 

consideration at item 10.3 of this agenda. 
 

d) The Review of Salary Packaging Policy item is presented for Council consideration at 
item 10.4 of this agenda. 

 
e) The Review of Policy 018 Customer Service item is presented for Council 

consideration at item 10.5 of this agenda. 
 

f) The Review of legal Representation ς Costs Indemnification Policy and Associated 
Instrument of Delegation item is presented for Council consideration at item 10.6 
of this agenda. 

 
g) The general discussion item on Shelters and Structures on Beaches is noted. 
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10. REPORTS OF COMMITTEE 

10.1 Policy and Legislation Committee - 16/02/2017 - REVIEW OF PLANNING DELEGATIONS 

SUBJECT INDEX: Authorised Delegation of Power / Authority 
STRATEGIC OBJECTIVE: Governance systems that deliver responsible, ethical and accountable 

decision-making. 
BUSINESS UNIT: Planning and Development Services  
ACTIVITY UNIT: Statutory Planning 
REPORTING OFFICER: Director, Planning and Development Services - Paul Needham  
AUTHORISING OFFICER: Director, Planning and Development Services - Paul Needham  
VOTING REQUIREMENT: Absolute Majority  
ATTACHMENTS: Attachment A Existing Delegationsᶓ   
   
This item was considered by the Policy and Legislation Committee at its meeting on 16 February 
2017, the recommendations from which have been included in this report.   
 
PRÉCIS 
 
The Council is asked to consider the outcomes of a review of planning delegations. Effective planning 
delegations, the intent and effect of which have remained broadly stable for at least the last five 
years, are a critical element in ensuring the efficienǘ ŀƴŘ ŜŦŦŜŎǘƛǾŜ ƻǇŜǊŀǘƛƻƴ ƻŦ ǘƘŜ /ƛǘȅΩǎ ǇƭŀƴƴƛƴƎ 
service.  
 
With the aim of presenting the delegations in a more user friendly and intuitive way, some changes 
ǘƻ ǘƘŜ ŦƻǊƳŀǘ ƻŦ ǘƘŜ ŘŜƭŜƎŀǘƛƻƴǎ ŀǊŜ ǇǊƻǇƻǎŜŘΦ {ǇŜŎƛŦƛŎ ŎƘŀƴƎŜǎ ǘƻ ŎƭŀǊƛŦȅ ŀƴŘ ŀƭƛƎƴ ΨŎŀƭƭ-ƛƴΩ ŀƴd 
ΨǊŜŦŜǊǊŀƭΩ ǇǊƻǾƛǎƛƻƴǎ ŀǊŜ ŀƭǎƻ ǇǊƻǇƻǎŜŘΦ !ƭǎƻ ǇǊƻǇƻǎŜŘ ŀǊŜ ŎƘŀƴƎŜǎ ǘƻ ŎƭŜŀǊƭȅ ǎŜǘ ƻǳǘ ǘƘŀǘ 
development of policy instruments (local planning polices and heritage instruments) are not 
delegated, as well as changes to reflect the reporting and briefing mechanisms which currently 
support the delegations, but which are not currently specifically mentioned in the actual delegations. 
 
BACKGROUND 
 
At its ordinary meeting of 23 September 2015, the Council adopted new planning delegations, which 
are the planning delegations currently in effect. The Council decision at that time was necessitated 
by Gazettal of the Planning and Development (Local Planning Scheme) Regulations 2015 όΨǘƘŜ 
wŜƎǳƭŀǘƛƻƴǎΩύΣ ǘƘŜ ǊŜǎǳƭǘ ƻŦ ǿƘƛŎƘ ǿŀǎ ŀ ƴŜǿ ƘŜŀŘ ƻŦ ǇƻǿŜǊ ŦƻǊ Ƴƻǎǘ ǇƭŀƴƴƛƴƎ ŀƴŘ Ǉlanning-related 
ŘŜƭŜƎŀǘƛƻƴǎ όǘƘŜ ƘŜŀŘ ƻŦ ǇƻǿŜǊ ǿŀǎ ƴƻǿ ǎŜǘ ƻǳǘ ƛƴ ǘƘŜ wŜƎǳƭŀǘƛƻƴǎΣ ǊŀǘƘŜǊ ǘƘŀƴ ƛƴ ǘƘŜ /ƛǘȅΩǎ ƻǿƴ 
town planning scheme, as had previously been the case). At that time, however, there was not a 
substantive review of the delegations, in terms of their practical effect and intent; rather, the Council 
adopted a new set of delegations, the practical effect and intent of which was essentially unchanged 
relative to what had existed previously. A copy of the current delegations is provided at Attachment 
A. 
 
Similarly, around 12 months earlier, on 24 September 2014, the Council had also adopted a new set 
ƻŦ ǇƭŀƴƴƛƴƎ ŘŜƭŜƎŀǘƛƻƴǎΣ ǊŜŦƭŜŎǘƛƴƎ ǘƘŜ ǘƘŜƴ ƛƳǇŜƴŘƛƴƎ DŀȊŜǘǘŀƭ ƻŦ ǘƘŜ /ƛǘȅΩǎ ƴŜǿ ǘƻǿƴ ǇƭŀƴƴƛƴƎ 
scheme (Local Planning Scheme 21); that had also created a new head of power for most planning 
delegations (i.e. the then new, now current, scheme, Scheme 21, rather than the previous scheme, 
Scheme 20). Again, at that time, though, there was not a substantive review of the delegations, and 
what was adopted, in terms of practical effect and intent, was essentially unchanged from what had 
existed previously. 
 
There had, however, been minor changes made to the planning delegations from time to time in the 
preceding years, as well as consideration of the planning delegations more generally as part of a 
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broader review of delegations, subject of Council consideration in June 2011. At that time, no 
significant changes were made by the Council to the format, effect or intent of the planning 
delegations. 
 
It should be noted that the planning legislation does not require the regular, periodic review of 
planning delegations, as is the case with delegations pursuant to the Local Government Act 1995, 
wherein S5.46(2) requires a review at least once every financial year. It is nevertheless seen as 
prudent to undertake a review of the planning and planning-related delegations from time to time to 
ensure their continued currency, workability and appropriateness, from a Council perspective. This 
report has been prepared and presented with that in mind. There have also been some changes in 
practice and context within the operations of the City administration itself, in terms of the working 
relationship between officers and Councillors and in the external environment, with respect to 
planning and planning-related matters since 2011; and consideration of the delegations in light of 
those changes is seen as appropriate.  
 
Key changes since around the time of the 2011 review, other than the two changes to heads of 
power already described above, have been ς 

¶ ¢ƘŜ ƛƴǘǊƻŘǳŎǘƛƻƴ ƻŦ 5ŜǾŜƭƻǇƳŜƴǘ !ǎǎŜǎǎƳŜƴǘ tŀƴŜƭǎ όƛƴ ǘƘŜ /ƛǘȅΩǎ ŎŀǎŜΣ ǘƘŜ {ƻǳǘƘ ²Ŝǎǘ 
Joint Development Assessment Panel ς ΨW5!tΩύ ōȅ ǘƘŜ {ǘŀǘŜ ǇǳǊǎǳŀƴǘ ǘƻ ǘƘŜ Planning 
and Development (Development Assessment Panels) Regulations 2011. The principal 
effect of that has been that some planning decisions that might otherwise have been 
made under delegated authority have instead been made by the JDAP ς including by the 
two Councillor representatives on the JDAP (with the JDAP consisting of two Councillors 
and three independent representatives, appointed by the Minister) ς and to a lesser 
degree that some decisions that might otherwise have been made by the Council have 
instead been made by the JDAP. 

¶ ¢ƘŜ ƛƴǘǊƻŘǳŎǘƛƻƴ ƻŦ ΨǇƭŀƴƴƛƴƎ ǳǇŘŀǘŜǎΩ, generally on a monthly basis, as part of the 
informal briefing sessions with Councillors scheduled most Wednesday afternoons. 
Those updates have allowed officers to bring planning matters of potential interest to 
/ƻǳƴŎƛƭƭƻǊǎΩ ŀǘǘŜƴǘƛƻƴΣ ŀŘŘǊŜǎǎ ƳŀǘǘŜǊǎ Ǌaised by Councillors themselves, allow officers 
to indicate to Councillors the envisaged course of action with respect to various planning 
matters, and in particular to allow Councillors to identify matters that they would like to 
see brought to the Council for determination. The effect of that has been that some 
matters that would otherwise be determined under delegation are instead brought to 
the Council for determination. There are also instances, however, where a briefing on a 
matter satisfactorily addresses questions or concerns that Councillors may have, which 
at some times in the past may instead have been brought to the Council for 
determination. Most matters that are brought to the Council for determination are done 
so because it is identified that, because of the nature of the issues requiring 
consideration and/or the level of community interest, it is appropriate that the decision 
be made by the Council, rather than by officers.  

 
It should be noted that, outside of the formal Council meeting proceǎǎΣ ǘƘŜ /ƛǘȅΩǎ ǇƭŀƴƴƛƴƎ 
ŘŜƭŜƎŀǘƛƻƴǎ ƻǳǘƭƛƴŜ ƳŜŎƘŀƴƛǎƳǎ ŦƻǊ ΨǊŜŦŜǊǊŀƭΩ ƻŦ ƳŀǘǘŜǊǎ ǘƻ /ƻǳƴŎƛƭƭƻǊǎ ŀƴŘκƻǊ ŦƻǊ ŀƴ ŀōƛƭƛǘȅ ŦƻǊ 
/ƻǳƴŎƛƭƭƻǊǎ ǘƻ ΨŎŀƭƭ-ƛƴΩ ƳŀǘǘŜǊǎΣ ŀǎ Ŧƻƭƭƻǿǎ ς 

¶ An ability for Councillors to call-in an application for development approval, with the 
current provisions allowing the Mayor, either independently or on the basis of a request 
from another Councillor (or Councillors), to make a request to the CEO that a matter be 
brought to the Council for determination. 

¶ A requirement that any applicatiƻƴ ŦƻǊ ΨǊŜŎƻƴǎƛŘŜǊŀǘƛƻƴΩ ƻŦ ŀ ŘŜƭŜƎŀǘŜŘ ŘŜŎƛǎƛƻƴ ƻƴ ŀƴ 
application for development approval not be determined under delegated authority 
unless officers have first re-assessed the application (including in light of any changes to 
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the proposal and/or new information). Officers then provide a memorandum to 
Councillors setting out the officer assessment of the matter and the proposed direction 
(i.e. support the reconsideration in full, support the reconsideration in part, or not 
support the reconsideration at all). Councillors are then provided seven days in which to 
ask any further questions about the matter and/or request that the matter be brought 
to the Council for determination. 

¶ An ability for officers to refer a draft structure plan (formerly development guide plan) 
or local development plan (formerly detailed area plan or detailed local area plan) to 
/ƻǳƴŎƛƭƭƻǊǎ ǇǊƛƻǊ ǘƻ ǘƘŜ ŀŘƻǇǘƛƻƴ ƻŦ ǘƘŜ ŘǊŀŦǘ Ǉƭŀƴ ŀǎ ŀ ΨŘǊŀŦǘ ŦƻǊ ŎƻƴǎǳƭǘŀǘƛƻƴΩΦ ²ƘŜǊŜ 
this occurs, a report on the draft plan is prepared and referred to Councillors. 
Councillors are then provided 14 days in which to ask any further questions about the 
matter and/or request that the matter be brought to the Council for determination. 

¶ A requirement for officers to refer a draft structure plan or local development plan to 
Councillors prior to the forwarding to the WAPC of a recommendation regarding the 
final adoption of the draft plan. Where this occurs, a report on the draft plan is prepared 
and referred to Councillors. Councillors are then provided 14 days in which to ask any 
further questions about the matter and/or request that the matter be brought to the 
Council for determination. 

 
It should be noted that the call-in provisions allow Councillors ǘƻ ΨǊŜǉǳŜǎǘΩ ǘƘŀǘ ŀ ƳŀǘǘŜǊ ōŜ ōǊƻǳƎƘǘ 
ǘƻ ǘƘŜ /ƻǳƴŎƛƭ ŦƻǊ ŘŜǘŜǊƳƛƴŀǘƛƻƴΣ ōǳǘ Řƻ ƴƻǘ ΨǊŜǉǳƛǊŜΩ ǘƘŀǘ ƻŎŎǳǊΦ ¢ƘŜ ǊŜŀǎƻƴ ŦƻǊ ǘƘŀǘ ƛǎ ŀ ŘŜƭŜƎŀǘƛƻƴ 
ǘƘŀǘ ΨǊŜǉǳƛǊŜŘΩ ŀ ƳŀǘǘŜǊ ǘƻ ōŜ ōǊƻǳƎƘǘ ǘƻ ǘƘŜ /ƻǳƴŎƛƭ ƻƴ ǘƘŜ ōŀǎƛǎ ƻŦ ŀ ǊŜǉǳŜǎǘ ŦǊƻƳ ƻƴŜ όƻǊ ƳƻǊŜύ 
Councillors would essentially constitute the withdrawal of a delegation by one (or more ) Councillors, 
outside of a formal Council meeting. The only way that the Council can withdraw (or grant) a 
delegation, however, is via an absolute majority decision, in a formal Council meeting. Even if a 
delegation exists, though, officers can decide to instead to refer a matter to the Council for 
consideration. 
 
It should be noted that whilst, on occasion, officers have sought to provide further information with 
the aim, in part, thŀǘ ŀ ǊŜǉǳŜǎǘ ōŜ ΨǿƛǘƘŘǊŀǿƴΩΣ ƻŦŦƛŎŜǊǎ ƘŀǾŜ ƴŜǾŜǊΣ ŀǘ ƭŜŀǎǘ ǿƛǘƘƛƴ ǘƘŜ ƭŀǎǘ п-5 years, 
not agreed to a request that a matter be brought to the Council for determination (where that 
request has been made in accordance with the protocol set out in the delegations at that particular 
time). Provided that an application is actually ready to be determined at the point (or just after the 
point) that the call-in provision is triggered, it would typically be 3-4 weeks before an application 
could be formally considered by the Council. Typically, that would be 1-4 weeks longer than would be 
required to make a decision under delegation. 
 
Lǘ ǎƘƻǳƭŘ ōŜ ƴƻǘŜŘ ǘƘŀǘ /ƻǳƴŎƛƭƭƻǊǎ ŀƭǿŀȅǎ ƘŀǾŜ ǘƘŜ ŀōƛƭƛǘȅ ǘƻ ǳǎŜ ŀ ΨƴƻǘƛŎŜ-of-ƳƻǘƛƻƴΩ ǘƻ ǊŜǉǳƛǊŜ ǘƘŀǘ 
a particular matter be brought to the Council, if, when such a motion is put, it is supported by the 
Council as a whole (by absolute majority). There are a number of reasons, however, why reliance on 
that alone is not appropriate, principally related to timeframes. Clause 5.5 (2) of the /ƛǘȅΩǎ Standing 
Orders Local Law ǊŜǉǳƛǊŜǎ ǘƘŀǘ ŀ /ƻǳƴŎƛƭƭƻǊ ǇǊƻǾƛŘŜ ŀ ƳƛƴƛƳǳƳ ƻŦ нм ŘŀȅǎΩ ƴƻǘƛŎŜ ōŜŦƻǊŜ ŀ ƴƻǘƛŎŜ ƻŦ 
motion can be debated at a Council meeting. If a notice of motion is successful in requiring that a 
matter be brought to the Council for determination, officers would then have to prepare and present 
a report to a subsequent Council meeting. Given the lead times required, it would then be 2-5 weeks 
before the application could actually be considered by the Council (and potentially longer during 
December/January, or other times when there are breaks in the normal, twice monthly, Council 
meeting schedule). It would also often be difficult for the debate, if there was significant debate, to 
not become a proxy debate about the merits of the matter, rather than being about the decision 
making process.  
 
Determination of an application called-in via the notice-of-motion process would therefore typically 
take 5-8 weeks, rather than the 3-4 weeks associated with the existing call-in provisions. Given that, 
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it would generally be better for officers to simply present the application to the Council for 
consideration at the next available opportunity, more often than not rendering the notice-of-motion 
redundant, and ending up with an ultimate outcome more or less the same as that achieved via a 
more flexible call-in provision of the kind that currently exists. 
In addition to the mechanisms outlined above that allow or require Councillors to be informed and 
updated about planning matters, or to exercise call-in provisions, the following regular updates are 
ǇǊƻǾƛŘŜŘ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜ /ƻǳƴŎƛƭƭƻǊǎΩ LƴŦƻǊƳŀǘƛƻƴ .ǳƭƭŜǘƛƴΣ ǿƘƛŎƘ ŦƻǊƳǎ ǇŀǊǘ ƻŦ ŀƭƭ ƻǊŘƛƴŀǊȅ /ƻǳƴŎƛƭ 
meeting agendas ς 

¶ At each meeting, a report listing the applications received and determined by the City in 
the preceding period; and 

¶ Generally at every second meeting (so, generally monthly), an update on planning and 
development related matters subject of State Administrative Tribunal (SAT) or legal 
proceedings. 

 
It should also be noted that there are three important kinds of planning decisions where there is, in 
fact, no power of delegation and, as such, all such decisions are made by the Council itself, namely ς 

¶ Local government decisions about amendments to town planning schemes (i.e. 
ΨŀƳŜƴŘƳŜƴǘǎΩ ƻǊ ΨǊŜȊƻƴƛƴƎǎΩύΤ  

¶ Local government decisions relating to the adoption of planning strategies and/or 
planning policies; and 

¶ Decisions to commence prosecution for non-compliance with the town planning 
scheme. 

Also of note are the relationship of local government to the WAPC and Minister for Planning, and the 
respective roles of local governments, the WAPC and Minister for Planning, in relation to planning in 
Western Australia, notably ς  

¶ With limited exceptions related to Ministerial powers (powers which have never been 
exercised in relation to the City of Busselton), only the Council can commence the 
ǇǊƻŎŜǎǎ ƻŦ ŀƳŜƴŘƛƴƎ ŀ ǘƻǿƴ ǇƭŀƴƴƛƴƎ ǎŎƘŜƳŜ όŀ ŘŜŎƛǎƛƻƴ ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ǘƘŜ ΨƛƴƛǘƛŀǘƛƻƴΩ ƻŦ 
an amendment). Subsequent to that point, though, the local government must process 
ǘƘŜ ŀƳŜƴŘƳŜƴǘ ǘƻ ǘƘŜ Ǉƻƛƴǘ ǿƘŜǊŜ ǘƘŜ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ ŘŜŎƛǎƛƻƴ-making role 
generally ceases, which is the point at which the Council makes a recommendation 
about the amendment to the WAPC and Minister for Planning. 

¶ In the case of applications for subdivision approval, applications are made not to the 
local government, but to the WAPC, which is the decision-making body, and the local 
ƎƻǾŜǊƴƳŜƴǘΩǎ ǊƻƭŜΣ ƛƴ ŎƻƳƳƻƴ ǿƛǘƘ ŀ ǊŀƴƎŜ ƻŦ {ǘŀǘŜ ŀƎŜƴŎƛŜǎΣ ƛǎ ƛƳǇƻǊǘŀƴǘΣ ōǳǘ ŀŘǾƛǎƻǊȅ 
only. 

¶ Similarly, once a subdivision approval has been granted, usually a conditional subdivision 
ŀǇǇǊƻǾŀƭΣ ǘƘŜ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ ǊƻƭŜ ƛƴ ŀǎǎŜǎǎƛƴƎ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ ŎƻƴŘƛǘƛƻƴǎ ƻŦ 
subdivision approval is also important, but advisory only, in a legal/statutory sense. 

Summary information regarding decisions on applications for development approval, including the 
breakdown between delegated, Council and the JDAP decisions, is included as Attachment B. 
 
Unlike the reports presented to the Council in 2015 and 2014, in preparing this report officers have 
undertaken a substantive review of the delegations. With the aim of presenting the delegations in a 
more user friendly and intuitive way, some changes to the format of the delegations are proposed. 
Specific changes to clarify ŀƴŘ ŀƭƛƎƴ ΨŎŀƭƭ-ƛƴΩ ŀƴŘ ΨǊŜŦŜǊǊŀƭΩ ǇǊƻǾƛǎƛƻƴǎ ŀǊŜ ŀƭǎƻ ǇǊƻǇƻǎŜŘΦ !ƭǎƻ ǇǊƻǇƻǎŜŘ 
are changes to reflect the reporting and briefing mechanisms which currently support the 
delegations, but which are not currently specifically mentioned in the actual delegations.  
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STATUTORY ENVIRONMENT 
 
The relevant statutory environment is set out in the -  

¶ Planning and Development Act 2005 

¶ Planning and Development (Development Assessment Panels) Regulations 2011 

¶ Planning and Development (Local Planning Schemes) Regulations 2015 

¶ Local Government Act 1995 

¶ City of Busselton Standing Orders Local Law 2010 

Of particular note are the thresholds for referral of applications for development approval to the 
JDAP (as set out in the Planning and Development (Development Assessment Panels) Regulations 
2011), which are, in the case of everywhere in the State, other than the City of Perth, currently as 
follows ς 

¶ Mandatory DAP applications (i.e. those that must be determined by the JDAP) are -  

Any development application that τ  

ü is not an excluded development application; and 

ü is for the approval of development that has an estimated cost of 
$10 million or more. 

¶ Optional DAP applications (i.e. those that either the applicant or the local government 
can refer to the JDAP for determination) are - 

Any development application that τ  

ü is not τ  

(i) an excluded development application; or 

(ii) a development application in respect of which the responsible 
authority has under regulation 19 delegated the power of 
determination; and 

üis for the approval of development that has an estimated cost of $2 
million or more and less than $10 million. 

 
Note that, under regulation 19, referred to above, a local government can, by absolute majority, 
delegate optional DAP applications to the JDAP. That can occur either on the basis of referring 
certain classes or types of applications, or on the basis of referring one or more particular 
applications. Officers are not proposing any optional delegation to the JDAP in this report. 
 
Note that ΨŜȄŎƭǳŘŜŘ ŘŜǾŜƭƻǇƳŜƴǘ ŀǇǇƭƛŎŀǘƛƻƴΩ ƳŜŀƴǎ ŀ ŘŜǾŜƭƻǇƳŜƴǘ ŀǇǇƭƛŎŀǘƛƻƴ ŦƻǊ ŀǇǇǊƻǾŀƭ ƻŦ τ  

 (a) construction of τ  

 (i) a single house and any associated carport, patio, outbuilding and 
incidental development; 

 (ii) less than 10 grouped dwellings and any associated carport, patio, 
outbuilding and incidental development; 

 (iii) less than 10 multiple dwellings and any associated carport, patio, 
outbuilding and incidental development; 

  or 

 (b) development in an improvement scheme area (of which there are none in the 
City of Busselton); or 

 (c) development by a local government or the Commission; or 
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RELEVANT PLANS AND POLICIES 
 
There are no relevant plans or policies. 
 
FINANCIAL IMPLICATIONS 
 
There are no significant financial implications of the recommendations of this report. It should be 
noted that any significant reduction in planning delegations, or other changes that resulted in a 
significant increase in the number of planning matters being brought to the Council for 
ŘŜǘŜǊƳƛƴŀǘƛƻƴΣ ǿƻǳƭŘ ǎƛƎƴƛŦƛŎŀƴǘƭȅ ƛƴŎǊŜŀǎŜ ǘƘŜ ǿƻǊƪƭƻŀŘ ƻŦ ǘƘŜ /ƛǘȅΩǎ ǇƭŀƴƴƛƴƎ ǎǘŀŦŦΣ ŀƴŘ ƛƴŎǊŜŀǎŜ ǘƘŜ 
ŜŦŦŜŎǘƛǾŜ Ŏƻǎǘ ŀƴŘ ǊŜŘǳŎŜ ǘƘŜ ƻǇŜǊŀǘƛƻƴŀƭ ŜŦŦƛŎƛŜƴŎȅ ƻŦ ǘƘŀǘ ǇŀǊǘ ƻŦ ǘƘŜ /ƛǘȅΩǎ ƻǇŜǊŀǘƛƻƴǎΦ  
 
Efficient planning (and building) assessment processes are also important to the economy of the 
5ƛǎǘǊƛŎǘΣ ǿƛǘƘ ōǳƛƭŘƛƴƎ ŀƴŘ ŎƻƴǎǘǊǳŎǘƛƻƴ ŀŎǘƛǾƛǘȅ ǊŜǇǊŜǎŜƴǘƛƴƎ ŀ ǎƛƎƴƛŦƛŎŀƴǘ ǇǊƻǇƻǊǘƛƻƴ ƻŦ ǘƘŜ 5ƛǎǘǊƛŎǘΩǎ 
economy, and being a significant employer, with significant economic and employment multipliers. 
That is particularly the case when one considers the proportion of investment that is by people living 
outside the District and/or who intend to become residents of the District in future. 
 
Long-term Financial Plan Implications 
 
There are no significant Long Term Financial Plan implications of the recommendations of this report. 
 
STRATEGIC COMMUNITY OBJECTIVES 
 
¢ƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎ ƻŦ ǘƘƛǎ ǊŜǇƻǊǘ ǊŜŦƭŜŎǘ {ǘǊŀǘŜƎƛŎ hōƧŜŎǘƛǾŜ сΦн ƻŦ ǘƘŜ /ƛǘȅΩǎ Strategic Community 
PlanΣ ǿƘƛŎƘ ƛǎ ΨDƻǾŜǊƴŀƴŎŜ ǎȅǎǘŜƳǎ ǘƘŀǘ ŘŜƭƛǾer responsible, ethical and accountable decision-
ƳŀƪƛƴƎΩΦ 
 
RISK ASSESSMENT 
 
An assessment of the risks associated with implementing the officer recommendation has been 
ǳƴŘŜǊǘŀƪŜƴ ǳǎƛƴƎ ǘƘŜ /ƛǘȅΩǎ Ǌƛǎƪ ŀǎǎŜǎǎƳŜƴǘ ŦǊŀƳŜǿƻǊƪΦ bƻ ǎƛƎƴƛŦƛŎŀƴǘ Ǌƛǎƪǎ ƘŀǾŜ ōŜŜƴ ƛŘentified. 
 
CONSULTATION 
 
It was not considered necessary to undertake consultation in the preparation of this report. Research 
was, however, undertaken, looking at the planning delegation approaches adopted by some other 
local governments. 
 
OFFICER COMMENT 
 
In the most recently completed financial year, the City determined 939 applications for development 
approval, as well as responding to 61 subdivision applications, receiving 49 subdivision clearance 
requests (for creation of 455 new lots), and assessing 19 structure plan, local development plan, 
developer contribution plan and/or town planning scheme amendment proposals. There have also 
been significant achievements in the broader strategic (town) planning area, including the making of 
a final recommendatƛƻƴ ǘƻ ǘƘŜ ²!t/ ƻƴ ǘƘŜ /ƛǘȅΩǎ ŘǊŀŦǘ [ƻŎŀƭ tƭŀƴƴƛƴƎ {ǘǊŀǘŜƎȅΣ ǎŜǘǘƛƴƎ ǘƘŜ ƻǾŜǊŀƭƭ 
direction on the Strategic Land Review project and implementing/coordinating a range of other 
projects.  
 
The overall level of activity is, however, substantially higher than was the case 4-5 years ago, and 
turnaround times for determining proposals have also generally improved over that period ς but 
staffing levels have remained the same or, in some areas, actually decreased. That performance has 
only been possible because of a strong focus on the development and implementation of efficient 
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systems, and building a positive and pro-ŀŎǘƛǾŜ ŎǳƭǘǳǊŜΣ ǿƛǘƘ ŀ ΨŎƻƴǘƛƴǳƻǳǎ ƛƳǇǊƻǾŜƳŜƴǘΩ ƳƛƴŘǎŜǘΦ 
That change in performance is also reflective of the priority given to proactive and efficient planning 
assessment and, in particular, improved application turnaround times by the Council itself, reflected 
in CEO and organisational key performance indicators for the last 5-6 years. 
Another critical factor in making that performance possible has been the current approach to 
planning delegations, supported by the developing and maintaining of a positive, productive working 
relationship between and amongst Councillors and officers ς noting especially that a positive, 
productive working relationship does not entail universal agreement. In essence, that relationship 
rests on the fundamental understanding that officers, even when making delegated decisions, are 
acting on behalf of the Council, and that the continued maintenance of delegations requires 
Councillors to be confident in the soundness of the decisions being made by officers. Any significant 
increase the proportion of planning matters being considered by the Council would, however, as 
ŀƭǊŜŀŘȅ ƛƴ ǘƘŜ ΨCƛƴŀƴŎƛŀƭ LƳǇƭƛŎŀǘƛƻƴǎΩ ǎŜŎǘƛƻƴ ƻŦ ǘƘƛǎ ǊŜǇƻǊt, significantly increase the workload of the 
/ƛǘȅΩǎ ǇƭŀƴƴƛƴƎ ǎǘŀŦŦΣ ŀƴŘ ƛƴŎǊŜŀǎŜ ǘƘŜ ŜŦŦŜŎǘƛǾŜ Ŏƻǎǘ ŀƴŘ ǊŜŘǳŎŜ ǘƘŜ ƻǇŜǊŀǘƛƻƴŀƭ ŜŦŦƛŎƛŜƴŎȅ ƻŦ ǘƘŀǘ ǇŀǊǘ 
ƻŦ ǘƘŜ /ƛǘȅΩǎ ƻǇŜǊŀǘƛƻƴǎΦ 
 
Overall, the best approach to planning delegations is seen as being through broad delegations, whilst 
ensuring that mechanisms exist to identify issues/matters of interest as early as possible and, for the 
hopefully limited number of situations where they need to be exercised, that there are appropriate 
call-in provisions. Rigid, formulaic or legalistic approaches to limiting or defining delegation are 
generally not seen as appropriate, as they may well lead to matters having to be brought to the 
Council where Councillors are, in fact, comfortable with the direction being taken by officers, and 
where there are not significant/strategic issues requiring consideration and/or the level of 
community interest is not especially high. That would result in: additional costs to the organization 
(associated with the preparation and publication of agenda reports, and the Council meeting process 
ƛǘǎŜƭŦύΤ ǳƴƴŜŎŜǎǎŀǊȅΣ ŀŘŘƛǘƛƻƴŀƭ ƛƳǇƻǎƛǘƛƻƴǎ ƻƴ /ƻǳƴŎƛƭƭƻǊǎΩ ǘƛƳŜΤ ŀƴŘ ƭƻƴƎŜǊ ǘƛƳŜŦǊŀƳŜǎ ŦƻǊ ǘƘŜ 
determination of applications, creating additional uncertainty and costs for applicants, and longer 
periods of uncertainty for those in the community also interested in the outcomes.  
 
Rigid, formulaic or legalistic approaches may also result in officers not recognizing matters that, 
despite not triggering specific requirements for referral to the Council, are nevertheless 
significant/strategic matters and/or which are matters of significant community interest ς and which 
ǎƘƻǳƭŘΣ ŀǘ ƳƛƴƛƳǳƳΣ ōŜ ōǊƻǳƎƘǘ ǘƻ /ƻǳƴŎƛƭƭƻǊǎΩ ŀǘǘŜƴǘƛƻƴΦ ¢ƘŜ ǘƘǊŜǎƘƻƭŘǎ ŦƻǊ ǊŜŦŜǊǊŀƭ ƻŦ ŀǇǇƭƛŎŀǘƛƻƴǎ 
to the Development Assessment Panels are an example of where rigid/formulaic/legalistic 
ŀǇǇǊƻŀŎƘŜǎ Řƻ ǊŜǎǳƭǘ ƛƴ ƳŀǘǘŜǊǎ ōŜƛƴƎ ǊŜŦŜǊǊŜŘ ΨǳǇΩ όǘƻ ǘƘŜ W5!tύ ǿƘƛŎƘ ŀǊŜ ƴƻǘ ŜǎǇŜŎƛŀƭƭȅ ŘƛŦŦƛŎǳƭǘ ƻǊ 
important. Whilst that approach is probably necessary in the context of the Development 
Assessment Panels (to the extent that one accepts their necessity in general), it is not necessary with 
ǊŜǎǇŜŎǘ ǘƻ ƛŘŜƴǘƛŦƛŎŀǘƛƻƴ ƻŦ ƳŀǘǘŜǊǎ ǘƻ ōŜ ǊŜŦŜǊǊŜŘ ΨǳǇΩ ǘƻ /ƻǳƴŎƛƭΣ ǿƘŜǊŜ ƳƻǊŜ ŦƭŜȄƛōƭŜ ŀƴŘ ƛƴǘŜǊŀŎǘƛǾŜ 
approaches can be employed, as has now been the case, with considerable success, for a number of 
years. 
 
Given the above, whilst officers are recommending some reformatting of the delegations and some 
detailed changes, officers are not proposing any significant change in terms of the overall effect or 
intent of the planning delegations. The proposed reformatting is with the aim of presenting the 
delegations in a more user friendly and intuitive way, fostering a better and more consistent 
understanding of the planning delegation and decision-making processes more generally (amongst 
Councillors, officers, applicants and the community in general). In addition, there is an attempt to be 
more descriptive and direct in setting out how the decision-making processes actually work. That 
includes inserting references to the reporǘƛƴƎ ŀƴŘ ōǊƛŜŦƛƴƎ ƳŜŎƘŀƴƛǎƳǎ ŘŜǎŎǊƛōŜŘ ƛƴ ǘƘŜ Ψ.ŀŎƪƎǊƻǳƴŘΩ 
section of this report, which are important parts of the processes (and a critical part of developing 
and maintaining a positive, productive working relationship between and amongst Councillors and 
officers), but which are not actually mentioned in the delegations currently. 
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In addition to the proposed changes described above, some detailed changes to the substance of the 
delegations are also proposed. The changes proposed are related to the call-in provisions, and the 
provisions that require or allow referral of certain proposals to Councillors (via a report/memo) for 
some specified period before a delegated decision can be made ς during which period, Councillors 
can exercise the call-in provision. It is proposed, in part reflecting a general discussion item at a Policy 
& Legislation Committee meeting, that the call-in and referral provisions are aligned to be consistent 
across all of the relevant processes, as follows ς 

¶ Establishing that a call-in request must can be made by any two Councillors. The call-in 
provisions vary somewhat at present, with one only allowing the Mayor to make a 
request, and others allowing a request to be made by any individual Councillor. The 
reason for this proposed change is to both standardize the arrangements across the 
different processes, as well as ensuring that, if a matter is brought to the Council at 
/ƻǳƴŎƛƭƭƻǊǎΩ ǊŜǉǳŜǎǘΣ ǘƘŜǊŜ ƛǎ ƛƴǘŜǊŜǎǘ ƛƴ ǘƘŜ ƳŀǘǘŜǊ ŦǊƻƳ ƳƻǊŜ ǘƘŀƴ ƻƴŜ /ƻǳƴŎƛƭƭƻǊΦ 

¶ Establishing that, where matters are specifically required to be referred to Councillors 
before a delegated decision can be made, that Councillors will always be given 14 days 
in which to respond. At present the timeframe is seven days for applications for 
reconsideration of a delegated decision on an application for development approval, 
and 14 days for a draft structure plan or local development plan. The reason for this 
change is again to standardize the arrangements across the different processes, but also 
to recognize that, given other workload and commitments, a 14 day timeframe 
significantly reduces the chance that a Councillor may not, within the timeframe 
allowed, be able to review the material provided by officers, ask for (and receive) 
further information or clarification if required, and then seek the support of a fellow 
Councillor if they wish to make a call-in request. 

Further changes to the call-in and referral provisions are also proposed, as follows ς 

¶ Clarifying that, even though it is not possible to submit an application to amend or 
ǊŜƴŜǿ ŀƴ ŀǇǇƭƛŎŀǘƛƻƴ ǘƘŀǘ Ƙŀǎ ōŜŜƴ ǊŜŦǳǎŜŘΣ ŀƴŘ ǘƘŜǊŜŦƻǊŜ ƴƻǘ ǇƻǎǎƛōƭŜ ǘƻ ΨǊŜŎƻƴǎƛŘŜǊΩ 
such an application, that where a new application, which is substantially the same as an 
earlier application refused under delegation, that such an application shall be treated in 
the same as a reconsideration application related to reconsideration of conditions of 
approval, and not determined under delegated authority without the matter being 
referred to Councillors. 

¶ Clarifying that, because of changes to the nature of the decision now being made by a 
local government prior to advertising a draft structure plan or local development plan, 
that such draft plans shall generally not be referred to Councillors prior to the making of 
a delegated decision. Councillors should note that the decision made at that stage of the 
process is now subject, in a statutory sense, of some fairly tight timeframes (the decision 
must be within 28 days for a draft structure plan and 14 days for a draft local 
development plan) and is essentially about assessing whether relevant supporting 
information has been provided, not assessing the planning merits of the proposal. Note 
that, to date, most such applications have been preceded by significant pre-application 
contact between the applicants and City officers, and most applicants would prefer not 
to have proposals advertised where there is a strong likelihood that the local 
government will recommend significant changes post-advertising, possibly resulting in 
the WAPC requiring the proposal to be re-advertised. 

Under the current delegations, it is arguable that powers to adopt or amend local planning policies 
and/or amend the local heritage list can be made under delegation. That is not seen as appropriate 
and the proposed delegations are clear in not delegating those kinds of decisions. 
 
The proposed new delegations are set out in the Officer Recommendation. 
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CONCLUSION 
 
The proposed new planning delegations are considered to provide for an appropriate level of 
delegation, ŜƴǎǳǊƛƴƎ ǘƘŜ ŎƻƴǘƛƴǳŜŘ ŜŦŦƛŎƛŜƴǘ ƻǇŜǊŀǘƛƻƴ ƻŦ ǘƘŜ /ƛǘȅΩǎ ǇƭŀƴƴƛƴƎ ǎŜǊǾƛŎŜΣ ǿƘƛƭǎǘ ŀƭǎƻ 
ensuring that matters of strategic importance and/or significant community interest are identified 
and brought to the Council for determination where appropriate. The proposed new delegations are 
also considered to be set out in a more user friendly and intuitive way, fostering a better and more 
consistent understanding of the planning delegation and decision-making processes more generally.  
 
OPTIONS 
 
The Council could decide to retain the existing delegations in unchanged form and/or make other 
changes to the delegations. 
 
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 
 
Implementation of the officer recommendation would involve the drafting and establishing of 
appropriate sub-delegations from the CEO to other City staff as necessary, with that process to be 
complete within one month. Because of the need to establish sub-delegations before existing sub-
delegations fall away, it is recommended that the new delegations only come into effect after one 
month, with the existing delegations remaining in place during that time.  
 

COMMITTEE RECOMMENDATION AND OFFICER RECOMMENDATION 
ABSOLUTE MAJORITY DECISION OF COUNCIL REQUIRED 

 

That the Council, effective from 8 April 2017 ς 

1. Discontinue existing delegation reference PDR1; and 

2. Establish new delegation reference PDR1, as follows ς 

INSTRUMENT OF DELEGATION 
 

Del Ref 
No 

Act Ref Delegate Delegation Subject 

PDR 1 s.162 Planning and Development Act 
2005 

cl. 82 Planning and Development 
(Local Planning Schemes) 
Regulations 2015, Schedule 2 
Deemed Provisions for local planning 
schemes 

Chief Executive Officer Development Control 

 
Delegator 

Council. 

Power/Duty 

To undertake the powers and duties of the local government able to delegated under cl. 82 of the 
Planning and Development (Local Planning Schemes) Regulations 2015, Schedule 2 Deemed 
Provisions for local planning schemes, subject to the conditions set out below. 

Conditions 

Note: In addition to the conditions set out below, some decisions on applications for development 
approval cannot be made by the City by virtue of the Planning and Development (Development 
Assessment Panels) Regulations 2011. 
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1. Ψ/ŀƭƭ-ƛƴΩ provisions 

Any two or more Councillors may consider an application or proposal to be of strategic 
significance and/or high community interest and request the CEO, in writing, to present the 
application or proposal to the Council for consideration. If the request is supported, the 
application shall be presented to the first practicable Council meeting for consideration. 

Note: Any Councillor may also submit a notice-of-motion in relation to the withdrawal of 
delegation in relation to a particular application, but it would generally be expected that they 
would first seek to exercise the call-in provision outlined above. 

2. Reconsideration of applications for development approval 

Prior to the determination of an application for reconsideration of an application for 
development approval (other than where a reconsideration is occurring pursuant to section 31 
of the State Administrative Tribunal Act 2004 ς see below), the CEO shall ensure that a copy of 
the reconsideration request, together with a report assessing the application, is circulated to 
all Councillors, giving a period of not less than 14 days before a delegated decision is made. 

This condition relates to applications to amend or renew an approval where reconsideration of 
conditions is being requested, and also to new applications which are substantially the same as 
an earlier application refused under delegation. 

3. Structure Plans, Activity Centre Plans, Local Development Plans, Developer Contribution 
Plans 

Prior to making a recommendation to the Western Australian Planning Commission regarding 
adoption or amendment of a Structure Plan, Activity Centre Plan and/or Local Development 
Plan, the CEO shall ensure that a copy of the respective plan, together with an report, setting 
out and explaining the recommendation proposed to be made under delegation, is circulated 
to all Councillors, giving a period of not less than 14 days before a delegated decision is made.  

These delegations do not extend to the making of recommendations to the Western Australian 
Planning Commission regarding adoption or amendment of Developer Contribution Plans. 

4. Local Planning Policies, Local Heritage List, Heritage Precincts 

Decisions relating to adoption, revocation or amendment of Local Planning Policies, the Local 
Heritage List and/or Heritage Precincts are not delegated. 

5. Applications for review by the State Administrative Tribunal (SAT)  

Where the original decision was made under delegation, a reconsideration decision pursuant to 
section 31 of the State Administrative Tribunal Act 2004 may be made under delegation.  

Where the original decision was made by the Council, a reconsideration decision pursuant to 
section 31 of the State Administrative Tribunal Act 2004 shall be presented to the Council for 
consideration, unless officers have briefed Councillors and Councillors have indicated a general 
willingness to allow the decision to be made under delegation, in which case a decision may be 
made under delegation, provided that the reconsideration provisions set out at Condition 2 
above have been met before the decision is made. 

6. Briefing and reporting 

Generally on a monthly basis (as agreed/determined by the Mayor and CEO), officers shall 
provide Councillors with an informal briefing on planning matters of strategic significance 
and/or high community interest, and on issues raised by Councillors. 

As part of the agenda for each ordinary Council meeting, a summary of applications received 
and determined between the closing date of the previous summary and a date as close as 
practicable to the publication date of the agenda, shall be presented to Councillors as part of 
ǘƘŜ Ψ/ƻǳƴŎƛƭƭƻǊǎ LƴŦƻǊƳŀǘƛƻƴ .ǳƭƭŜǘƛƴΩΦ 
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Generally on a monthly basis, and generally as part of the agenda for every second ordinary 
Council meeting in any given month, a summary and update of planning and development-
related State Administrative Tribunal matters involving the City shall be presented to 
/ƻǳƴŎƛƭƭƻǊǎ ŀǎ ǇŀǊǘ ƻŦ ǘƘŜ Ψ/ƻǳƴŎƛƭƭƻǊǎ LƴŦƻǊƳŀǘƛƻƴ .ǳƭƭŜǘƛƴΩΦ 

Verification 

Council Resolution ########## 

Review Requirements 

!ǘ /ƻǳƴŎƛƭΩǎ ŘƛǎŎǊŜǘƛƻƴ ŀǎ ƴŜŎŜǎǎŀǊȅ όƴƻ ǎǘŀǘǳǘƻǊȅ ǊŜǉǳƛǊŜƳŜƴǘύΦ 

Review Dates 

########  
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10.1 Attachment A Existing Delegations 
 

 

 
INSTRUMENT OF DELEGATION 

 

Del Ref 
No 

Act Ref Delegate Delegation Subject 

PDR 1 s.162 Planning and 
Development Act 2005 
 
cl. 82 Planning and 
Development (Local 
Planning Schemes) 
Regulations 2015, 
Schedule 2 Deemed 
Provisions for local 
planning schemes 
 
cl. 12.2 City of Busselton 
Local (Town) Planning 
Scheme 21 
 

Chief Executive Officer Development Control 

 
Delegator 
 
Council. 
 
Power/Duty 
 
To undertake the powers and duties of local government under cl. 82 Planning and Development 
(Local Planning Schemes) Regulations 2015, Schedule 2 Deemed Provisions for local planning schemes 
and cl 12.2 of the City of Busselton Local (Town) Planning Scheme 21, subject to the following 
Exemptions, Limitation and Conditions. 
 
Statutory Framework 
 

Council is exercising its power of delegation under Section 5.42(1)(a) of the Local Government Act 
1995 to delegate to the CEO the discharge of its powers and duties provided for in: 

¶ Section 162 of the Planning and Development Act 2005;  

¶ Clause. 82 Planning and Development (Local Planning Schemes) Regulations 2015, Schedule 2 
Deemed Provisions for local planning schemes and  

¶ Clause 12.2 in the City of Busselton Local (Town) Planning Scheme 21. 

 
Planning and Development Act 2005 

162. No development except with approval  

(1)  subject to this act, where a planning scheme or interim development order provides that 
development referred to in the planning scheme or interim development order is not to be 
commenced or carried out without approval being obtained upon the making of a development 
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application, a person must not commence or carry out that development on land to which the 
planning scheme or interim development order applies unless τ  

1. (a)  the approval has been obtained and is in force under the planning scheme or interim 
development order; and  

2. (b) the development is carried out in accordance with the conditions subject to which the 
approval was granted. 

 
Planning and Development (Local Planning Schemes) Regulations 2015, Schedule 2 Deemed Provisions for 
local planning schemes 

 

82. Delegations by local government 

(1) The local government may, by resolution, delegate to a committee or to the local government CEO the 
ŜȄŜǊŎƛǎŜ ƻŦ ŀƴȅ ƻŦ ǘƘŜ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ ǇƻǿŜǊǎ ƻǊ ǘƘŜ ŘƛǎŎƘŀǊƎŜ ƻŦ ŀƴȅ ƻŦ ǘƘŜ ƭƻŎŀƭ ƎƻǾŜǊƴƳŜƴǘΩǎ ŘǳǘƛŜǎ 
under this Scheme other than this power of delegation. 

(2) A resolution referred to in subclause (1) must be by absolute majority of the council of the local 
government. 

(3) The delegation must be in writing and may be general or as otherwise provided in the instrument of 
delegation. 

83. Local government CEO may delegate powers 

(1) The local government CEO may delegate to any employee of the local government the exercise of any 
ƻŦ ǘƘŜ /9hΩǎ ǇƻǿŜǊǎ ƻǊ ǘƘŜ ŘƛǎŎƘŀǊƎŜ ƻŦ ŀƴȅ ƻŦ ǘƘŜ /9hΩǎ ŦǳƴŎǘƛƻƴǎ ǳƴŘŜǊ ǘƘƛǎ {Ŏheme other than this power of 
delegation. 

(2) A delegation under this clause must be in writing and may be general or as otherwise provided in the 
instrument of delegation. 

(3) Subject to any conditions imposed by the local government on its delegation to the local government 
CEO under clause 82, this clause extends to a power or duty the exercise or discharge of which has been 
delegated by the local government to the CEO under that clause. 

 
 
City of Busselton Local (Town) Planning Scheme 21 

12.2 Delegation of Functions 
 
12.2.1 The local government may, in writing and either generally or as otherwise provided by the 

instrument of delegation, delegate to a committee, the Chief Executive Officer (CEO), within the 
meaning of those expressions under the Local Government Act 1995, the exercise of any of its 
powers or the discharge of any of its duties under the Scheme, other than this power of delegation.  

12.2.2 The CEO may delegate to any employee of the local government the exercise of any of the CEO's 
powers or the discharge of any of the CEO's duties under clause 12.2.1. 

12.2.3 The exercise of the power of delegation under clause 12.2.1 requires a decision of an absolute 
majority as if the power had been exercised under the Local Government Act 1995.  

 
Exemptions 
 
The following items, are exempted from the affect of this delegation and are matters in the 
Description to be determined by Council, or as required by Conditions to be determined by Council. 
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Schedule 
2 

Scheme 21 
clause  

Description Conditions 

 2.1 Initiate preparation or amendment of a local (planning) policy. Nil 

4.1  Initiate preparation or amendment of a local (planning) policy and 
forward to the WAPC 

 

 2.2.3 Adopt a local (planning) policy and determine to forward to WAPC 
(2.3.3 (b)).  

Nil 

4.3  Resolves to proceed/adopt a local (planning) policy  

6 2.4 Determine to revoke a local (planning) policy Nil 

    

 4.14 Termination of a non-conforming use Nil 

    

 7.4.10 Determine to adopt a Structure Plan and determine, if it affects 
subdivision, to forward it to WAPC for endorsement 

Nil 

19(1)  Structure Plans - consider submissions - does not include 29(3) 
minor amendments 

2 

20(2)(e)  Structure Plans - make report and recommendations to the WAPC - 
does not include 29(3) minor amendments condition 2 applies 

2 

    

35(1)  Activity Centre Plan- consider submissions - does not include 45(3) 
minor amendments condition 2 applies 

2 

36(2)(e)  Activity Centre Plan - make report and recommendations to the 
WAPC - does not include 45(3) minor  amendments condition 2 
applies 

2 

    

51  Local Development Plan- consider submissions - does not include 
59(4) minor amendments condition 2 applies 

2 

52(1)  Local Development Plan determination does not include 59(4) 
minor amendments condition 2 applies 

2 

    

 7.7.6 Adopt a Developer contribution plan and determine if affecting 
subdivision to forward to WAPC for endorsement 

Nil 

    

8.3  8.1.1 Identify places and establish a Heritage List, advise the Heritage 
Council of Western Australia 8.1.4 

Nil 

    

8.4 8.1.6 Remove or modify the entry of a place on the heritage list Nil 

    

9 8.2.1 Designate a Heritage Area, advise the Heritage Council of Western 
Australia 8.2.6 

Nil 

    

10 8.3 Enter in to heritage agreement about land or building with 
agreement of the owner  

Nil. 

    

60(a) 11.3 Determination of Applications 1.1 & 1.2 

    

 11.10 Reviews (SAT). Upon being invited by the Tribunal to reconsider a 
decision to either affirm, vary, or substitute a new decision 

1.3 

    

 12.1.1(b) Determine to acquire land or buildings Nil 

    

 12.1.1(c) Determine to dispose of land Nil 
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 12.4 Determination of compensation for injurious affection Nil 

    

 12.5  Determine the purchase or the taking of land Nil 

 
Limitations  
 
1. Application for the subdivision of land (WAPC), but all other powers and duties of local 

government leading to the determination by the WAPC are delegated including the power to 
ƛƳǇƻǎŜ /ƻǳƴŎƛƭΩǎ ŀŎŎŜǇǘŜŘ {ǘŀƴŘŀǊŘǎ {ǇŜŎƛŦƛŎŀǘƛƻƴǎ ŀƴŘ CƛƴŀƴŎƛŀƭ /ƻƴǘǊƛōǳǘƛƻƴǎ relating to 
subdivision. 

 
2. Application for determination by the JDAP, but all other powers and duties of local government 

leading to the determination by the J DAP are delegated. 
 
Conditions 
 
1. Determination of applications 
 
1.1 Call ins 
 

a. The CEO may determine an item to be of significance or public interest and refer the matter for 
/ƻǳƴŎƛƭΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴΦ 

 
b. The Mayor may consider an item is of significance or public interest and request the CEO, in 

writing, ǘƻ ǊŜŦŜǊ ƛǘ ŦƻǊ /ƻǳƴŎƛƭΩǎ determination. 
 
1.2 Reconsiderations 
 
Prior to the determination of an application for reconsideration the CEO shall ensure that a copy of 
the reconsideration request, together with a delegated Officers report and Recommendation, is 
circulated to all Councillors, giving a period of not less than seven (7) days for any Councillor to 
request ǘƘŜ ǊŜŎƻƴǎƛŘŜǊŀǘƛƻƴ ōŜ ǊŜŦŜǊǊŜŘ ŦƻǊ /ƻǳƴŎƛƭΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴΦ   
 
! /ƻǳƴŎƛƭƭƻǊΩǎ request is to be made in writing to the CEO.  
 
Any request will cause the matter to be submitted to the first practicable Council meeting for debate 
and determination. 
 
If no request is received, within the time provided, the matter will proceed to be determined as 
wŜŎƻƳƳŜƴŘŜŘ ƛƴ ǘƘŜ hŦŦƛŎŜǊΩǎ ǊŜǇƻǊǘΦ 
 
1.3 SAT Reviews 
 

a. The CEO may determine a Tribunal request, to reconsider a decision, is of significance or public 
ƛƴǘŜǊŜǎǘ ŀƴŘ ǊŜŦŜǊ ǘƘŜ ƳŀǘǘŜǊ ŦƻǊ /ƻǳƴŎƛƭΩǎ ŘŜǘŜǊƳƛƴŀǘƛƻƴΦ 

 
2. Minor Amendments - Structure Plan, Activity Centre Plan, and Local Development Plans 
The CEO may refer minor amendments to Council determination, or otherwise is delegated to make a 
determination once having completed the following procedure.  
 
Prior to determining any application or amendment, for adoption or endorsement of a Development 
Guide Plan and/or Detailed (Local) Area Plan the CEO shall ensure that a copy of the respective Plan, 
together with a delegated Officers report and Recommendation, is circulated to all Councillors, giving 
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a period of not less than fourteen (14) days for any Councillor to request it be refeǊǊŜŘ ŦƻǊ /ƻǳƴŎƛƭΩǎ 
determination.   
 
! /ƻǳƴŎƛƭƭƻǊΩǎ request is to be made by notice in writing to the CEO.  
 
Any request will cause the matter to be submitted to the first practicable Council meeting for 
determination. 
 
If no request is received, within the time provided, the matter will proceed to be determined as 
recommended in the officer report. 
 
Verification 
 
Council Resolution 
########## 
 
Review Requirements 
 
At Council's discretion as necessary (no statutory requirement). 
 
Review Dates 
 
######## 2015 
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10.2 Policy and Legislation Committee - 16/02/2017 - REVIEW OF POLICY 229 - ELECTED 
MEMBERS MAIL HANDLING 

SUBJECT INDEX: Mail Handling 
STRATEGIC OBJECTIVE: Governance systems that deliver responsible, ethical and accountable 

decision-making. 
BUSINESS UNIT: Information Services  
ACTIVITY UNIT: Records 
REPORTING OFFICER: Manager, Information Services - Hendrik Boshoff  
AUTHORISING OFFICER: Director, Finance and Corporate Services - Cliff Frewing  
VOTING REQUIREMENT: Simple Majority  
ATTACHMENTS: Attachment A Policy 229 Eleceted Members Mail Handling showing 

tracked changesᶓ  
Attachment B Revised Policy 229 - Elected Members Mail Handlingᶓ 

  
   
This item was considered by the Policy and Legislation Committee at its meeting on 16 February 
2017, the recommendations from which have been included in this report.   
 
PRÉCIS 
 
!ǎ ǇŀǊǘ ƻŦ ǘƘŜ /ƻǳƴŎƛƭΩǎ ƻƴƎƻƛƴƎ ǇƻƭƛŎȅ ǊŜǾƛŜǿ ǇǊƻŎŜǎǎ ǘƘŜ 9ƭŜŎǘŜŘ aŜƳōŜǊǎ aŀƛƭ IŀƴŘƭƛƴƎ tƻƭƛŎȅ ς 
Policy 229 is presented for review and updating to the current policy format. The review also lines up 
ǿƛǘƘ ǘƘŜ /ƛǘȅΩǎ ǊŜŎŜƴǘ ǊŜǾƛŜǿ ƻŦ ǘƘŜ /ƛǘȅΩǎ wŜŎƻǊŘ YŜŜǇƛƴƎ tƭŀƴΣ ǿƘƛŎƘ ŦƭŀƎƎŜŘ ǘƘƛǎ ǇƻƭƛŎȅ ŀǎ ǊŜǉǳƛǊƛƴƎ 
updating. 
 
BACKGROUND 
 
!ǎ ǇŀǊǘ ƻŦ ǘƘŜ ǊŜǉǳƛǊŜƳŜƴǘ ǳƴŘŜǊ ǘƘŜ {ǘŀǘŜ wŜŎƻǊŘǎ !Ŏǘ нллл ƻŦŦƛŎŜǊǎ ƘŀǾŜ ǊŜǾƛŜǿŜŘ ǘƘŜ /ƛǘȅΩǎ 
Record Keeping Plan and submitted the review results to State Records Office (SRO), which was 
approved by the State Records Commission at its meeting of 12 August 2016. One of the 
recommendations identified by officers and endorsed by the Commission is the requirement to 
review City of Busselton Council Policy 229 ς Elected Members Mail Handling.  
 
Council adopted the policy 10 March 2004 and it has not been reviewed since. This report documents 
the review of the policy. With changes recommended to the management of Elected Members Mail, 
in particular the mail handling guideline section has been updated to aid Councillors and officers to 
streamline the management of Elected Members corporate communications, as described in the 
State Records Act 2000: 
 

Local governments must ensure that appropriate practices are established to facilitate the 
ŜŀǎŜ ƻŦ ŎŀǇǘǳǊŜ ŀƴŘ ƳŀƴŀƎŜƳŜƴǘ ƻŦ ŜƭŜŎǘŜŘ ƳŜƳōŜǊǎΩ ǊŜŎƻǊŘǎ ǳǇ ǘƻ ŀƴŘ ƛƴŎƭǳŘƛƴg the 
decision making processes of Council 

 
STATUTORY ENVIRONMENT 
 
This report proposes updates of Council Policy 229 Elected Members Mail Handling, which operates 
under the State Records Act 2000. Furthermore, in accordance with Section 2.7(2)(b) of the Local 
Government Act 1995 it is the role of the Council to determine the Local Government's policies. The 
Council has proposed to do this on recommendation of a Committee it has established in accordance 
with Section 5.8 of the Act 
 
  

OC_08032017_AGN_570_AT_files/OC_08032017_AGN_570_AT_Attachment_3699_1.PDF
OC_08032017_AGN_570_AT_files/OC_08032017_AGN_570_AT_Attachment_3699_2.PDF
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RELEVANT PLANS AND POLICIES 
 
¢ƘŜ tƻƭƛŎȅ ŦƻǊƳǎ ǇŀǊǘ ƻŦ ǘƘŜ /ƛǘȅ ƻŦ .ǳǎǎŜƭǘƻƴΩǎ wŜŎƻǊŘ YŜŜǇƛƴƎ tƭŀƴ ŀǎ ŀǇǇǊƻǾŜŘ ōȅ ǘƘŜ {ǘŀǘŜ 
Records Commission at its regular meeting of 12 August 2016. 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
Long-term Financial Plan Implications 
 
Nil 
 
STRATEGIC COMMUNITY OBJECTIVES 
 
¢ƘŜ ƻƴƎƻƛƴƎ ǇƻƭƛŎȅ ǊŜǾƛŜǿ ǇǊƻŎŜǎǎ ƛǎ ǇŀǊǘ ƻŦ ǘƘŜ /ƛǘȅΩǎ ƎƻǾŜǊƴŀƴŎŜ ǎȅǎǘŜƳǎΣ ǿƘƛŎƘ ŜƴǎǳǊŜ 
responsible, ethical and accountable decision-making.  
  
As the policy provides guidance for Council and the City about customer service expectations, the 
ǇƻƭƛŎȅ ŀƭƛƎƴǎ ǿƛǘƘ /ƻǳƴŎƛƭΩǎ {ǘǊŀǘŜƎƛŎ tǊƛƻǊƛǘȅ YŜȅ Dƻŀƭ !ǊŜŀ сΥ 
  

άhǇŜƴ ŀƴŘ /ƻƭƭŀōƻǊŀǘƛǾŜ [ŜŀŘŜǊǎƘƛǇέ  
  
and more specifically with the Community Objective 6.3: 
  

ά!ƴ ƻǊƎŀƴƛǎŀǘƛƻƴ that is managed effectively and achieves positive outcomes for the 
ŎƻƳƳǳƴƛǘȅέΦ 

 
RISK ASSESSMENT 
 
Not required for this review of this Council policy. 
 
CONSULTATION 
 
!ǎ ǇŀǊǘ ƻŦ ǘƘŜ ǊŜǾƛŜǿ ƻŦ ǘƘŜ /ƛǘȅΩǎ wŜŎƻǊŘ YŜŜǇƛƴƎ tƭŀƴ ƻŦŦƛŎŜǊǎ ŎƻƴǎǳƭǘŜŘ ŜȄǘŜƴǎƛǾŜƭȅ ǿƛǘh internal 
ǎǘŀƪŜƘƻƭŘŜǊǎ ŀƴŘ ǘƘŜ {ǘŀǘŜ wŜŎƻǊŘǎ hŦŦƛŎŜΣ ǘƻ ŜƴǎǳǊŜ ǘƘŜ /ƛǘȅΩǎ wŜŎƻǊŘ YŜŜǇƛƴƎ tƭŀƴ ŀƴŘ ǘƘŜ 9ƭŜŎǘŜŘ 
Members Mail Handling Policy is in keeping with the State Records Act 2000, whilst ensuring the 
/ƛǘȅΩǎ ŎƻǊǇƻǊŀǘŜ ǊŜŎƻǊŘǎ ŀǊŜ ŦǳƴŎǘƛƻƴŀƭ ŀƴŘ ǳǎŀōƭe by the City administration. The proposed changes 
were presented to Councilors at a Council briefing session on 16 November 2016, at which time 
ƻŦŦƛŎŜǊǎ ŜȄǇƭŀƛƴŜŘ ǘƘŜ ǇǊƻǇƻǎŜŘ Ƴŀƛƭ ƘŀƴŘƭƛƴƎ ǇǊƻŎŜǎǎ ŀƴŘ ǿƘŀǘ 9ƭŜŎǘŜŘ aŜƳōŜǊΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ 
under the State Records Act 2000 are. 
 
OFFICER COMMENT 
 
This report presents the review of the Elected Members Mail Handling Policy, which aligned with the 
/ƛǘȅΩǎ ǊŜǾƛŜǿ ƻŦ ǘƘŜ wŜŎƻǊŘ YŜŜǇƛƴƎ tƭŀƴ ŀǎ ǊŜǉǳƛǊŜŘ ōȅ ǘƘŜ {ǘŀǘŜ wŜŎƻǊŘǎ /ƻƳƳƛǎǎƛƻƴ όǊŜǾƛŜǿŜŘ 
every five years). As technology has significantly improved from the original adoption of the Policy in 
2004 and there are currently more digital record keeping avenues available; officers reviewed the 
management of each of these avenues. It was found the use of a quick lookup table would be the 
easiest way to reflect the various actions as it relates to each mail management mechanism.  
 
Therefore, the most significant change to the Policy was the inclusion of a Mail Handling Guidelines 
lookup table, detailing the correspondence type and the subsequent actions to be taken. In addition 
to the easy lookup table, officers included the State Records Office Information sheet for Elected 
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Members to utilise as a guide in determining if a piece of correspondence is indeed a City corporate 
record or not.   
 
CONCLUSION 
 
It is the considered view of officers making these changes to simplify the mail management process, 
which will assist both Councilors and officers in the management of the Elected Members 
correspondence, will ensure complƛŀƴŎŜ ǿƛǘƘ ǘƘŜ {ǘŀǘŜ wŜŎƻǊŘǎ !Ŏǘ нллл ŀǎ ŘŜǘŀƛƭŜŘ ƛƴ ǘƘŜ /ƛǘȅΩǎ 
Record Keeping Plan. 
 
OPTIONS 
 
The Council could choose not to change the policy or to make additional changes to the policy. 
 
TIMELINE FOR IMPLEMENTATION OF OFFICER RECOMMENDATION 
 
The policy amendments will be effective immediately upon adoption by the Council. 
 

COMMITTEE RECOMMENDATION AND OFFICER RECOMMENDATION 
 
That the Council adopts the revised Council Policy 229 ς Elected Members Mail Handling as shown in 
Attachment B. 
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